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[bookmark: _Toc340091065]Combined Sewer Overflows (CSOs) 


Background 


Combined sewer overflows (CSOs) present environmental and health problems because they discharge untreated or undertreated wastewaters that contain microbial pathogens, nutrients, suspended solids, toxic chemicals, trash and other pollutants into waterways. CSO discharges are subject to CWA section 402(q), which requires that any permit, enforcement order or decree for discharges from combined sewer systems conform to the EPA’s 1994 CSO Control Policy (59 Fed. Reg. 18688, April 19, 1994, 33 U.S.C. 1342(q)). 


The CSO Control Policy identifies permit requirements for the development and implementation of CSO controls using a two-phase approach. Initial Phase I permits must include requirements for the implementation of nine minimum controls (NMC) and development of a Long-Term CSO Control Plan (LTCP). Phase II permits must contain requirements for implementation of the LTCP.   


The following are the major elements of Phase I and II permits to implement the 1994 CSO Control Policy and ensure protection of water quality. 


1. Phase I Permits – Requirements to implement nine minimum controls and develop a LTCP: 



a. Immediately implement the nine minimum controls; 


b. Develop and submit a report documenting the implementation of the nine minimum controls; 


c. Comply with applicable water quality standards, expressed in the form of a narrative limitation; and 


d. Develop and submit, based on a schedule in an appropriate enforceable mechanism, a LTCP.



2. Phase II Permits – Requirements for Implementation of a LTCP: 



a. Requirements to implement the technology-based controls, including the nine minimum controls determined on a BPJ basis; 


b. Narrative requirements which ensure that the selected CSO controls are implemented, operated, and maintained as described in the LTCP; 


c. Water quality-based effluent limits under 40 CFR 122.44(d)(1) and 122.44(k), requiring compliance with, no later than the date allowed under the state water quality standards, the numeric performance standards for the selected CSO controls. This can be expressed as a maximum number of overflow events per year or a minimum percentage capture of combined sewage by volume for treatment; 


d.   A requirement to implement, with an established schedule, the approved post-construction water quality assessment program including requirements to monitor and collect sufficient information to demonstrate compliance with state water quality standards and protection of designated uses as well as to determine the effectiveness of CSO controls; 


e.   A requirement to reassess overflows to sensitive areas; 


f.   Conditions establishing requirements for maximizing the treatment of wet weather flows at the POTW facility; and 


g.   A reopener clause authorizing the permitting authority to reopen and modify the permit upon determination that the CSO controls fail to meet state water quality standards or protect designated uses.





Vermont began in earnest to address CSO discharges within Vermont by issuing its own CSO Control Policy in 1990.  The development of this policy included an assessment of the CSO universe within Vermont at that time, as well as a status of existing work underway to address CSOs.  The Policy established levels of control for CSO abatement, which includes elimination as the corrective measure of choice and for approved CSO discharges that would continue to be active (due to consideration of economic and technical factors), the policy specifies either no discharge or that disinfection and control of floatables/solids is provided for all events up to the 24 hour 2.5 inch depth design storm event (~ 1 year event).  





During the past 20+ years, Vermont and its CSO communities have made considerable progress on CSO abatement primarily through sewer separation to eliminate active CSOs or to reduce their discharge frequency such that CSOs do not discharge for any rain event events less than the 2.5 inch design storm.  Currently, there is one CSO treatment system with disinfection and floatable/solids control in Burlington that is permitted and considered to be in compliance with the Policy.  CSO discharges that do not comply with the control levels specified in the Policy are considered in non-compliance and are currently under permit requirements and/or enforcement orders to bring the remaining non-compliant CSO discharges into compliance with VT’s Policy.   





Vermont is currently re-evaluating the Policy in recognition that the 2.5 inch design storm specified in the1990 Policy may not be as protective as it was previously thought to be.  This is due to notable changes in precipitation patterns during the last ten years, especially related to the more frequent occurrence of high intensity larger rainfall events. 








As part of the 2014/15 PQR, the Region reviewed four permits with special focus on the CSO requirements and whether the permits met the conditions of the EPA’s 1994 CSO Control Policy. These four permits are: (1) Town of Richford (VT 3-1147); (2) City of St. Albans (VT 3-1279) City of Montpelier (VT 3-1207) and (4) City of Burlington-Main Wastewater Treatment Facility (VT 3-1331).  





Program Strengths 


Generally, VTDEC is implementing the intent of EPA’s 1994 CSO Control Policy primarily through a combination of permit requirements and enforcement actions.  


Each of the permits and/or associated enforcement orders reviewed include all of the nine minimum controls as identified in the 1994 CSO Policy with the exception of the control related to the pretreatment program.  This is not included in the permits/enforcement orders because VT DEC administers the pretreatment programs directly.  


The permits explicitly state that the CSOs discharge shall comply with VT’s WQS. 


VTDEC has a publicly accessible report on its website where users can obtain a list of all CSOs and incidents that occurred during a particular time period.  This website, available at https://anrweb.vt.gov/DEC/WWInventory/SewageOverflows.aspx, demonstrates an increase in transparency to the public.


VT should ensure that all NPDES CSO permits similarly require implementation of the nine minimum controls and require compliance with water quality standards.  


Critical Findings





CSOs of any significance at any meaningful frequency interfere with recreational use of surface waters.  For waters to be free of pollutants that impair such uses, therefore, CSOs must be eliminated or virtually eliminated.  EPA’s 1994 CSO policy was intended to guide CSO discharges toward programs to achieve water quality standards on schedules determined by local conditions, including financial capacity.  It is not entirely consistent with the EPA policy for the State to establish control of the 24 hour, 2.5 inch storm as a goal for long-term control plans (“LTCPs”).   To conform to the EPA policy, CSO dischargers should evaluate elimination of overflows during development of LTCPs and establish schedules for achieving the highest level of control achievable within the resources of each CSO community.  The Region is available as needed to consult as the State revisits its own CSO policy in light of the substantial progress that the State has made to date in controlling overflows.  





The permits/enforcement orders require operation and maintenance of the CSOs but do not specifically require regular monitoring of CSOs.  EPA has found that continuous monitoring of CSOs has identified previously-unidentified dry weather overflows and has revealed substantial variation between modeled overflows and actual overflows.  Vermont should consider at least a year of electronic monitoring of all outfalls and permanent meters where feasible. 


While the nine minimum controls are largely addressed by permits, enforcement orders, or the pretreatment program, VTDEC should ensure that all NPDES CSO permits require implementation of the nine minimum controls.


Action Items





The following action items are proposed to help Vermont strengthen its NPDES permit program:





· Ensure that the State’s updated approach to abating CSOs is consistent with EPA’s Policy based on CSO-specific assessments of economic and technical factors in determining the appropriate levels of control.  (Category One)


· Include requirements all 9 minimum controls in CSO permits if not covered by another permit. (Category Two) 	Comment by Webster, David: On second thought, I do not think this is necessary if it’s true that, “Each of the permits and/or associated enforcement orders reviewed include all of the nine minimum controls as identified in the 1994 CSO Policy with the exception of the control related to the pretreatment program.  This is not included in the permits/enforcement orders because VT DEC administers the pretreatment programs directly.  “ 


· Require metering and regularly scheduled inspection of CSOs as part of permits/enforcement orders to help reduce the likelihood of dry weather overflows from occurring and assess the accuracy of models.  (Category Three) 
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AGENCY OF NATURAL RESOURCES 



DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
WATERSHED MANAGEMENT DIVISION 



103 SOUTH MAIN STREET 
WATERBURY, VERMONT 05671-0408 



 
Permit No. 3-1225 



Project ID No.  NS93-0043 
NPDES No.  VT0101010 



 
 
Name of Applicant:  Town of Hartford 
    173 Airport Road 
    White River Junction, VT 05001 
      
        
Expiration Date:  December 31, 2016 
 
 



 
DISCHARGE PERMIT 



 
In compliance with the provisions of the Vermont Water Pollution Control Act as amended (10.V.S.A. 
Chapter 47 §1251 et.seq), the Vermont Water Pollution Control Permit Regulations, and the Federal 
Clean Water Act, as amended (33 U.S.C. §1251 et seq), the Town of Hartford, Vermont  (hereinafter 
referred to as the "permittee") is authorized by the Secretary of the Vermont Agency of Natural Resources 
(Agency), to discharge from the White River Junction Wastewater Treatment Facility to the Connecticut 
River in accordance with the following general and special conditions. 
 
 
This permit shall become effective on the date of signing. 
 
David K. Mears, Commissioner 
Department of Environmental Conservation 
 
 
By: ___________________                                         
Peter LaFlamme, Director 
Watershed Management Division 
 
Dated:  April 12, 2012 
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I. SPECIAL CONDITIONS 
A. EFFLUENT LIMITS 



 
1. From the date of signing until completion of the facility upgrade and expansion, the permittee is authorized to discharge 



from S/N 001 - outfall, the White River Junction Wastewater Treatment Facility, to the Connecticut River, an effluent whose 
characteristics shall not exceed the values listed below: 



 
DISCHARGE LIMITATIONS 



Effluent 
Characteristic 



Monthly 
Average 



Weekly 
Average 



Maximum 
Day 



Monthly 
Average 



Weekly 
Average 



Maximum 
Day 



Instantaneous 
Maximum 



                                      ..........    (lbs / day) ..........                         ..........    (Concentration)      .......... 



Flow (Annual Avg)     
1.215 MGD    



Biochemical 
Oxygen Demand, 5-
day, 20° C  



304 456  30 mg/l 45 mg/l 50 mg/l  



Total Suspended 
Solids 304 456  30 mg/l 45 mg/l 50 mg/l  



Total Phosphorus    Monitor only, mg/l  



Total Nitrogen:  
(TKN and Nitrate+Nitrite)  See Special Condition I.A.3. Monitor only, mg/l  



Settleable Solids       1.0 ml/l 



Escherichia coli 
Bacteria       77/100 ml 



pH    Between 6.5 and 8.5 Standard Units  



Toxicity Testing    See Special Condition I.B.  



Annual constituents 
monitoring    See Special Condition I.F.3.  
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2.         Upon completion of the facility upgrade and expansion until December 31, 2016, the permittee is authorized to discharge 
from S/N 001 - outfall, the White River Junction Wastewater Treatment Facility, to the Connecticut River, an effluent whose 
characteristics shall not exceed the values listed below: 



 
DISCHARGE LIMITATIONS 



Effluent 
Characteristic 



Monthly 
Average 



Weekly 
Average 



Maximum 
Day 



Monthly 
Average 



Weekly 
Average 



Maximum 
Day 



Instantaneous 
Maximum 



                                      ..........    (lbs / day) ..........                         ..........    (Concentration)      .......... 



Flow (Annual Avg)     
1.450 MGD    



Biochemical 
Oxygen Demand, 5-day, 
20° C (a)    



304 456  30 mg/l 45 mg/l 50 mg/l  



Total Suspended 
Solids (a)   304 456  30 mg/l 45 mg/l 50 mg/l  



Total Phosphorus    Monitor only, mg/l  



Total Nitrogen:  
(TKN and Nitrate+ Nitrite)   See Special Condition I.A.3. Monitor only, mg/l  



Settleable Solids       1.0 ml/l 



Escherichia coli 
Bacteria       77/100 ml 



pH    Between 6.5 and 8.5 Standard Units  



Toxicity Testing    See Special Condition I.B.  



Annual constituents 
monitoring    See Special Condition I.F.3.  



 
(a)  The permittee shall comply with the mass limitations or the concentration limitations, whichever is more restrictive. 
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3. Total Nitrogen:  
 
 Total Nitrogen is the sum of Total Kjeldahl Nitrogen and Nitrite+Nitrate (NOx). 
 



The permittee shall operate the facility to meet a Total Nitrogen (TN) interim 
limitation of 181 pounds per day, annual average.  
  
The Total Nitrogen pounds per day, annual average, shall be based on the sum of the 
Total Monthly Pounds of TN discharged for the calendar year and shall be calculated 
as follows: 



 
1.   Determine the Total Monthly (TN) in pounds:                                                      



Total Monthly TN pounds = (Monthly Average TN concentration x Total Monthly flow) 
x 8.34  



 
2.   Calculate the TN, pounds per day, annual average: 



(Sum of the Total Monthly TN pounds for each month of the calendar year)/365 days 
 



Annually, the permittee shall submit a report to the Agency as an attachment to the 
December Discharge Monitoring Report form (WR-43), that documents the annual 
nitrogen discharge load in pounds per day from the facility, summarizes activities 
related to optimizing nitrogen removal efficiencies, and tracks trends relative to the 
previous year. 
 
The Department reserves the right to reopen and amend this permit to include an 
alternate TN limitation based on future monitoring data, results of nitrogen 
optimization, and/or the final Long Island Sound TMDL. 
 



4.         The upgrade and expansion project shall comply with the Basis of Final Design, July 
2009 prepared by Forcier, Aldrich and Associates and approved by the Agency on 
September 10, 2009. 



 
5.         The White River Junction Wastewater Treatment Facility Upgrade and Expansion 



shall be considered complete when: 
   
 a.  the permittee notifies the Agency, via an engineer’s certification, that the 



construction of the upgrade and expansion project is complete and that the 
upgraded and expanded White River Junction Wastewater Treatment Facility 
is operational and is capable of complying with the applicable effluent 
limitations specified above and the Agency issues a written 
acknowledgement of its operational status; and 



 
b. the permittee completes the Combined Sewer Overflow elimination project 



and achieves compliance with the State of Vermont Combined Sewer 
Overflow Control Policy, June 1990, and the Agency issues a written 
acknowledgement of compliance. 
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6. The effluent shall not have concentrations or combinations of contaminants 
including oil, grease, scum, foam, or floating solids which would cause a violation of 
the water quality standards of the receiving waters. 



 
 7. The discharge shall not cause visible discoloration of the receiving waters. 
 



8. The monthly average concentrations of BOD5 and total suspended solids in the 
discharge shall not exceed 15 percent of the monthly average concentrations of 
BOD5 and total suspended solids in the influent into the permittee's wastewater 
treatment facilities. For the purposes of determining whether the permittee is in 
compliance with this condition, samples from the discharge and the influent shall be 
taken with appropriate allowance for detention times. See Part I, Special Conditions, 
Paragraph F.2., Effluent Monitoring. 



 
9. When the effluent discharged for a period of 90 consecutive days exceeds 80 percent 



of the permitted flow limitation, the permittee shall submit to the Agency projected 
loadings and a program for maintaining satisfactory treatment levels consistent with 
approved water quality management plans. 



 
10. Any action on the part of the Agency in reviewing, commenting upon or approving 



plans and specifications for the construction of wastewater treatment facilities shall 
not relieve the permittee from the responsibility to achieve effluent limitations set 
forth in this permit and shall not constitute a waiver of, or act of estoppel against any 
remedy available to the Agency, the State of Vermont or the federal government for 
failure to meet any requirement set forth in this permit or imposed by state or federal 
law. 



 
11.       The permittee shall clean the quartz sleeves of the ultraviolet light disinfection 



system at a frequency which assures that effective disinfection is maintained and 
shall replace the ultraviolet light disinfection lamps as necessary to maintain 
compliance with the E. coli bacteria limitation. The dates and a description of the 
ultraviolet light disinfection system maintenance activities shall be included on the 
monthly monitoring report. 



 
B. TOXICITY TESTING 
 



1.  The permittee shall complete the following whole effluent toxicity testing: 
 



a.   One acute Whole Effluent Toxicity (WET) test on Pimephales promelas and 
Ceriodaphnia dubia conducted on a 24-hour composite effluent sample taken during 
the month of August or September 2013. The results shall be submitted to the 
Department by October 31, 2013. 



 
b. One acute Whole Effluent Toxicity (WET) test on Pimephales promelas and 



Ceriodaphnia dubia, conducted on a 24-hour composite effluent sample taken during 
the month of January or February 2015. The results shall be submitted to the 
Department by March 31, 2015. 
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Whole Effluent Toxicity tests shall be conducted in accordance with the Methods 
recommended by EPA: Peltier, W And Weber, CI, Methods for Measuring Acute 
Toxicity of Effluents to Freshwater and Marine Organisms (the most recent edition).  



 
2.   In addition, the permittee shall complete and submit the results of three toxic pollutant 



tests on the effluent by June 30, 2016, The list of pollutants is included in Appendix J, 
Table 2 of the Code of  Federal Regulations, Title 40, Part 122. Samples shall be 
representative of the seasonal variation in the discharge. 



 
Based upon the results of these tests or any other tests conducted on this discharge, this 
permit may be amended to include effluent limitations, or to require additional testing, or to 
require a Toxicity Reduction Evaluation. 



 
C. WASTE MANAGEMENT ZONE 
      
 In accordance with 10 V.S.A. Section 1252, this permit hereby establishes a waste 



management zone that extends from the outfall of the White River Junction Wastewater 
Treatment Facility in the Connecticut River downstream one mile. 



  
D. REAPPLICATION 
 
 If the permittee desires to continue to discharge after the expiration of this permit, the 



permittee shall reapply on the application forms then in use at least 180 days before this 
permit expires. 



 
 Reapply for a Discharge Permit by: June 30, 2016. 
 
E. OPERATING FEES 
 
 This discharge is subject to operating fees.  The permittee shall submit the operating fees in 



accordance with the procedures provided by the Agency. 
 
F.  MONITORING AND REPORTING 
 
 1. Sampling and Analysis 
 
 The sampling, preservation, handling, and analytical methods used shall conform to 



regulations published pursuant to Section 304(g) of the Clean Water Act, under 
which such procedures may be required. Guidelines establishing these test 
procedures have been published in the Code of Federal Regulations, Title 40, Part 
136 (Federal Register, Vol. 56, No. 195, July 1, 1999 or as amended). 



 
 If applicable, Escherichia coli shall be tested using one of the following methods: 
 



a. “Most Probable Number” (MPN) method 9223B found in Standard Methods for 
the Examination of Water and Wastewater, 18th or subsequent approved 
edition(s). Premade formulations are available as Colilert and Colilert 18 from 
IDEXX Labs Inc., Westbrook, ME; 



b. EPA “membrane filtration” (MF) method 1603 using modified mTEC; or 
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c. A single step membrane filtration (MF) method using mColiBlue 24 available 
from Hach Company, Loveland, CO. 



 
 Samples shall be representative of the volume and quality of effluent discharged over 



the sampling and reporting period. All samples are to be taken during normal 
operating hours. The permittee shall identify the effluent sampling location used for 
each discharge. 



 
 2. Effluent Monitoring 
 
 The permittee shall monitor and record the quality and quantity of discharge(s) S/N 



001 - outfall, the White River Junction Wastewater Treatment Facility, according to 
the following schedule and other provisions until December 31, 2016.  



 



PARAMETER 
MINIMUM 



FREQUENCY 
OF ANALYSIS 



SAMPLE 
TYPE 



Flow Continuous Daily Total 



BOD5 1 x weekly 24-hour composite  



TSS 1 x weekly 24-hour composite  



Total Phosphorus 1 x monthly 24-hour composite  



Total Kjeldahl Nitrogen 1 x weekly (1) 24-hour composite 



Nitrate+Nitrite Nitrogen 1 x weekly (1) 24-hour composite 



Settleable Solids 1 x daily grab (2) 



Escherichia coli Bacteria 1 x weekly grab (2) 



pH 1 x daily grab (2) 



 
(1) Beginning October 2014, the permittee may decrease monitoring of TKN and 



Nitrate+Nitrite from weekly to monthly during the months of October through 
February. 



 
(2) Grab samples shall be collected in an alternating manner to be representative of each 



SBR cell discharge. (For example, on Monday the sample shall be collected as cell 
#1 discharges, on Tuesday the sample shall be collected as cell #2 discharges, etc.) 
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3.         Annually, by December 31, the permittee shall monitor S/N 001 and submit the 
results, including units of measurement, as an attachment to the Discharge 
Monitoring Report form (WR-43) for the month in which the samples were taken for 
the following parameters: 



 
Temperature 
Dissolved Oxygen 
Oil & Grease 
Total Dissolved Solids 
Ammonia (as N) 



 
Grab samples shall be used for temperature, dissolved oxygen, oil & grease, and 
ammonia. Total Dissolved Solids shall be a composite sample. Samples shall be 
representative of the seasonal variation in the discharge. 



 
 4. Influent Monitoring 
 



 The permittee shall monitor the quality of the influent according to the following 
schedule and other provisions. 



 



PARAMETER MINIMUM FREQUENCY 
OF ANALYSIS SAMPLE TYPE 



Influent Flow Daily Daily Total, Min/Max 



Influent BOD5 1 x monthly 8-hour composite, minimum (1) 



Influent TSS 1 x monthly 8-hour composite, minimum (1) 



Septage received Daily Total volume received 
 



 (1) Composite samples for BOD5 and TSS shall be taken during the hours of 6:00 A.M. 
to 6:00 P.M., unless otherwise specified. Eight hours is the minimum period for the 
composite.    



 
 5. Reporting 
 
 The permittee is required to submit monthly reports of monitoring results on form 



WR-43. Reports are due on the 15th day of each month, beginning with the month 
following the effective date of this permit. 



 
 If, in any reporting period, there has been no discharge, the permittee must submit 



that information by the report due date. 
 
 Signed copies of these, and all other reports required herein, shall be submitted to the 



Agency at the following address: 
 
 
 
 
 











PERMIT NO. 3-1225 
Page 9 of 22 



    Agency of Natural Resources 
    Department of Environmental Conservation 
    Watershed Management Division 
    103 South Main Street 
    Waterbury, Vermont 05671-0408 
 



All reports shall be signed: 
 



a. In the case of corporations, by a principal executive officer of at least the 
level of vice president, or his/her duly authorized representative, if such 
representative is responsible for the overall operation of the facility from 
which the discharge described in the permit form originates; 



  
  b. In the case of a partnership, by a general partner; 
 
  c. In the case of a sole proprietorship, by the proprietor; 
 



d. In the case of a municipal, State, or other public facility, by either a principal 
executive officer, ranking elected official, or other duly authorized employee. 



 
 In addition to the monitoring and reporting requirements given above, daily 



monitoring of certain parameters for operational control are required by the Agency.  
Operations reports (reporting form WR-43) shall be submitted monthly. 



 
 6. Recording of Results 
 
 The permittee shall maintain records of all information resulting from any 



monitoring activities required, including: 
 
  a. The exact place, date, and time of sampling; 
  b. The dates and times the analyses were performed; 
  c. The person(s) who performed the analyses; 



d. The analytical techniques and methods used including sample collection 
handling and preservation techniques; 



  e. The results of all required analyses; 
f. The records of monitoring activities and results, including all instrumentation 



and calibration and maintenance records; 
g. The original calculation and data bench sheets of the operator who performed 



analysis of the influent or effluent pursuant to requirements of Section I.(A) 
of this permit. 



 
 The results of monitoring requirements shall be reported (in the units specified) on 



the Vermont reporting form WR-43 or other forms approved by the Secretary.  
 
 7. Additional Monitoring 
 
 If the permittee monitors any pollutant at the location(s) designated herein more 



frequently than required by this permit, using approved analytical methods as 
specified above, the results of such monitoring shall be included in the calculation 
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and reporting of the values required in the Discharge Monitoring Report Form WR-
43. Such increased frequency shall also be indicated. 



 
G. COMBINED SEWER OVERFLOWS 
 
 1. Short Term Controls 
 
 The discharges from the combined sewer overflows listed on Attachment A. are 



authorized by this permit during storm events only, provided the discharges comply 
with the Vermont Water Quality Standards and contain no septage or holding tank 
waste and the permittee implements the following controls to abate the combined 
sewer overflow discharge and its effects on the quality of the receiving water:  



 
a. implementation of proper operation and regular maintenance programs for 



the sewer system and the combined sewer overflow such as routine catch-
basin, sewer, and interceptor cleaning; 



 b. maximizing the use of the collection system for storage; 
 c. maximizing wet-weather flow to the wastewater treatment facility; 
 d. elimination of any discharge from combined sewer overflow during dry 



 weather. 
 e. control of solid and floatable material in the combined sewer overflow; 
 f. pollution prevention programs such as litter control and street sweeping to 



 reduce the contaminants in the combined sewer overflow discharge; 
 g. implementation of a public notification process to ensure that the public 



 receives adequate notification of when and where a combined sewer overflow 
 discharge occurs; and 



 h. monitoring to characterize the impacts of the combined sewer overflow 
 discharge and to determine the effectiveness of these controls. 



 
2. Long Term Controls 
 



 The discharges from the combined sewer overflows listed on Attachment A are 
authorized by this permit during storm events only, provided the discharges contain 
no septage or holding tank waste.  



 
3. The permittee shall monitor the CSO outfalls (Attachment A) in order to determine 



continued compliance with the Agency’s 1990 CSO Control Policy. This shall be 
accomplished by, at a minimum, installing a tell-tale block in the overflow line, 
checking the block after each significant precipitation event, and documenting the 
results to include total precipitation (and intensity, if possible). The results shall be 
submitted annually as an attachment to the December Discharge Monitoring 
Report Form WR-43. In addition, a report consolidating all the monitoring data 
shall be submitted with the permit application due June 30, 2016. 
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H. DRY WEATHER FLOWS 
 
 Dry weather flows of untreated municipal wastewater from any sanitary or combined sewers 



are not authorized by this permit and are specifically prohibited by State and Federal laws 
and regulations. 



 
I. OPERATION, MANAGEMENT, AND EMERGENCY RESPONSE PLAN 
 



The permittee shall implement the Operation, Management and Emergency Response Plans 
for the wastewater treatment facility, sewage pump/ejector stations, stream crossings, and 
collection system as approved by the Agency. 



 
J. EMERGENCY ACTION - ELECTRIC POWER FAILURE 
 
 The permittee shall indicate in writing to the Secretary within 30 days after the effective 



date of this permit that the discharge shall be handled in such a manner that, in the event 
the primary source of electric power to the waste treatment facilities (including pump 
stations) fails, any discharge into the receiving waters will attempt to comply with the 
conditions of this permit, but in no case shall the wastes receive less than primary treatment 
(or in the case of ultraviolet light disinfection systems, not less than secondary treatment) 
plus disinfection.           



 
  The permittee shall either provide an alternative source of power for the operation of its 



treatment facilities, or demonstrate that the treatment facility has the capacity to store the 
wastewater volume that would be generated over the duration of the longest power failure 
that would have affected the facility in the last five years, excluding catastrophic events. 



 
 The alternative power supply, whether from a generating unit located at the plant site or 



purchased from an independent source of electricity, must be separate from the existing 
power source used to operate the waste treatment facilities. If a separate unit located at the 
plant site is to be used, the permittee shall certify in writing to the Secretary when the unit is 
completed and prepared to generate power. 



 
      The determination of treatment system storage capacity shall be submitted to the Watershed 



Management Division upon completion. 
 
K.  SEWER ORDINANCE 
 
 The permittee shall have in effect a sewer use ordinance acceptable to the Secretary which, 



at a minimum, shall 
 



1. Prohibit the introduction by any discharger into the permittee's sewerage system or 
treatment facilities of any pollutant which: 



 
a. is a toxic pollutant in toxic amounts as defined in standards issued from time 



to time under Section 307(a) of the Clean Water Act; 
 



b. creates a fire or explosion hazard in the permittee's treatment works; 
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c. causes corrosive structural damage to the permittee's treatment works, 
including all wastes with a pH lower than 5.0; 



 
d. contains solid or viscous substances in amounts which would cause 



obstruction to the flow in sewers or other interference with proper operation 
of the permittee's treatment works; or 



 
e. in the case of a major contributing industry, as defined herein, contains an 



incompatible pollutant, as further defined herein, in an amount or 
concentration in excess of that allowed under standards or guidelines issued 
from time to time pursuant to Sections 304, 306, and/or 307 of the Clean 
Water Act. 



 
2. Require 45 days prior notification to the permittee by any person or persons of a: 



 
a. proposed substantial change in volume or character of pollutants over that 



being discharged into the permittee's treatment works at the time of issuance 
of this permit; 



 
b. proposed new discharge into the permittee's treatment works of pollutants 



from any source which would be a new source as defined in Section 306 of 
the Clean Water Act if such source were discharging pollutants; or 



 
c. proposed new discharge into the permittee's treatment works of pollutants 



from any source which would be subject to Section 301 of the Clean Water 
Act if it were discharging such pollutants. 



 
3. Require any industry discharging into the permittee's treatment works to perform 



such monitoring of its discharge as the permittee may reasonably require, including 
the installation, use, and maintenance of monitoring equipment methods, to keep 
records of the results of such monitoring, and to report the results of such monitoring 
to the permittee. Such records shall be made available by the permittee to the 
Secretary upon request. 



 
4. Authorize the permittee's authorized representatives to enter into, upon, or through 



the premises of any industry discharging into the permittee's treatment works to have 
access to and copy any records, to inspect any monitoring equipment or method 
required under subsection 3 above, and to sample any discharge into the permittee's 
treatment works. 



 
 The permittee shall notify the Secretary of any discharge specified in subsection 2 



above within 30 days of the date on which the permittee is notified of such 
discharge. This permit may be modified accordingly. 
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II. GENERAL CONDITIONS 
 
A. MANAGEMENT REQUIREMENTS 
 
 1. Facility Modification / Change in Discharge 
 
 All discharges authorized herein shall be consistent with the terms and conditions of 



this permit. The discharge of any pollutant more frequently than, or at a level in 
excess of, that identified and authorized by this permit shall constitute a violation of 
the terms and conditions of this permit. Such a violation may result in the imposition 
of civil and/or criminal penalties pursuant to10 V.S.A. Chapters 47, 201, and/or 211. 
Any anticipated facility expansions or process modifications which will result in 
new, different, or increased discharges of pollutants must be reported by submission 
of a new permit application or, if such changes will not violate the effluent 
limitations specified in this permit, by notice to the Secretary of such changes. 
Following such notice, the permit may be modified to specify and limit any 
pollutants not previously limited. 



 
 In addition, the permittee shall provide notice to the Agency of the following: 
 



a. any new introduction of pollutants into the treatment works from a source 
which would be a new source as defined in Section 306 of the Clean Water 
Act if such source were discharging pollutants; 



 
b. except for such categories and classes of point sources or discharges specified 



by the Secretary, any new introduction of pollutants into the treatment works 
from a source which would be subject to Section 301 of the Clean Water Act 
if such source were discharging pollutants; and 



 
c. any substantial change in volume or character of pollutants being introduced 



into the treatment works by a source introducing pollutants into such works at 
the time of issuance of the permit. 



 
  The notice shall include: 
 



i. the quality and quantity of the discharge to be introduced into the 
system, and 



 
ii. the anticipated impact of such change in the quality or quantity of the 



effluent to be discharged from the permitted facility. 
 



2. Noncompliance Notification 
  



 In the event the permittee is unable to comply with any of the conditions of this 
permit due, among other reasons, to: 



 
a. breakdown or maintenance of waste treatment equipment (biological and 



physical-chemical systems including, but not limited to, all pipes, transfer 
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pumps, compressors, collection ponds or tanks for the segregation of treated 
or untreated wastes, ion exchange columns, or carbon absorption units), 



 
  b. accidents caused by human error or negligence, or 
 
  c. other causes such as acts of nature, 
 
 the permittee shall notify the Agency within 24 hours of becoming aware of such 



condition or by the next business day and shall provide the Secretary with the 
following information, in writing, within five (5) days: 



 
i. cause of non-compliance 



 
ii. a description of the non-complying discharge including its impact 



upon the receiving water; 
 



iii. anticipated time the condition of non-compliance is expected to 
continue or, if such condition has been corrected, the duration of the 
period of non-compliance; 



 
iv. steps taken by the permittee to reduce and eliminate the non-



complying discharge; and 
 



v. steps to be taken by the permittee to prevent recurrence of the 
condition of non-compliance. 



 
 3. Operation and Maintenance 
 
 All waste collection, control, treatment, and disposal facilities shall be operated in a 



manner consistent with the following: 
 



a. The permittee shall, at all times, maintain in good working order and operate 
as efficiently as possible all treatment or control facilities or systems installed 
or used by the permittee to achieve compliance with the terms and conditions 
of this permit. 



 
b. The permittee shall provide an adequate operating staff which is duly 



qualified to carry out the operation, maintenance, and testing functions 
required to insure compliance with the conditions of this permit; and 



 
c. The operation and maintenance of this facility shall be performed only by 



qualified personnel.  The personnel shall be certified as required under the 
Vermont Water Pollution Abatement Facility Operator Certification 
Regulations. 
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 4. Quality Control 
 
 The permittee shall calibrate and perform maintenance procedures on all monitoring 



and analytical instrumentation at regular intervals to ensure accuracy of 
measurements, or shall ensure that both activities will be conducted.  



 
 The permittee shall keep records of these activities and shall provide such records 



upon request of the Secretary.  
 
 The permittee shall demonstrate the accuracy of the flow measurement device 



weekly and report the results on the monthly report forms. The acceptable limit of 
error is ± 10%.  



 
 The permittee shall analyze any additional samples as may be required by the 



Agency of Natural Resources to ensure analytical quality control. 
 
 5. Bypass 
 
 The diversion or bypass of facilities (including pump stations) necessary to maintain 



compliance with the terms and conditions of this permit is prohibited, except where 
authorized under the terms and conditions of an Emergency Pollution Permit issued 
pursuant to 10 V.S.A. §1268.  



 
 6. Duty to Mitigate 
   
 The permittee shall take all reasonable steps to minimize or prevent any adverse 



impact to waters of the State resulting from non-compliance with any condition 
specified in this permit, including accelerated or additional monitoring as necessary 
to determine the nature and impact of the non-complying discharge. 



 
 7. Records Retention 
 
 All records and information resulting from the monitoring activities required by this 



permit including all records of analyses performed, calibration and maintenance of 
instrumentation, and recordings from continuous monitoring instrumentation shall be 
retained for a minimum of three (3) years, and shall be submitted to Agency 
representatives upon request.  This period shall be extended during the course of 
unresolved litigation regarding the discharge of pollutants or when requested by the 
Secretary. 



 
 8. Solids Management 
 
 Collected screenings, sludges, and other solids removed in the course of treatment 



and control of wastewaters shall be stored, treated and disposed of in accord with 10 
V.S.A., Chapter 159 and with the terms and conditions of any certification, interim 
or final, transitional operation authorization or order issued pursuant to 10 V.S.A., 
Chapter 159 that is in effect on the effective date of this permit or is issued during 
the term of this permit. 
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 9.  Emergency Pollution Permits  
 
 Maintenance activities, or emergencies resulting from equipment failure or 



malfunction, including power outages, which result in an effluent which exceeds the 
effluent limitations specified herein, shall be considered a violation of the conditions 
of this permit, unless the permittee immediately applies for, and obtains, an 
emergency pollution permit under the provisions of 10 V.S.A., Chapter 47, §1268. 
The permittee shall notify the Agency of the emergency situation by the next 
working day. 



 
 10 V.S.A., Chapter 47, §1268 reads as follows: 



 
"When a discharge permit holder finds that pollution abatement facilities require 
repairs, replacement or other corrective action in order for them to continue to meet 
standards specified in the permit, he may apply in the manner specified by the 
secretary for an emergency pollution permit for a term sufficient to effect repairs, 
replacements or other corrective action. The permit may be issued without prior 
public notice if the nature of the emergency will not provide sufficient time to give 
notice; provided that the secretary shall give public notice as soon as possible but in 
any event no later than five days after the effective date of the emergency pollution 
permit. No emergency pollution permit shall be issued unless the applicant certifies 
and the secretary finds that: 



 
(1) there is no present, reasonable alternative means of disposing of the waste 



other than by discharging it into the waters of the state during the limited 
period of time of the emergency; 



 
(2) the denial of an emergency pollution permit would work an extreme hardship 



upon the applicant; 
 



(3) the granting of an emergency pollution permit will result in some public 
benefit; 



 
(4) the discharge will not be unreasonably harmful to the quality of the receiving 



waters; 
 



(5) the cause or reason for the emergency is not due to wilful or intended acts or 
omissions of the applicant." 



 
 Application shall be made to the Secretary of the Agency of Natural Resources, 



Department of Environmental Conservation, 103 South Main Street, Waterbury, 
Vermont 05671-0408. 



 
B. RESPONSIBILITIES 
 
 1. Right of Entry 
 



The permittee shall allow the Secretary or authorized representative, upon the 
presentation of proper credentials: 
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a. to enter upon the permittee's premises in which an effluent source or any 



records required to be kept under terms and conditions of the permit are 
located; 



 
b. to have access to and copy any records required to be kept under the terms 



and conditions of the permit; 
 



c. to inspect any monitoring equipment or method required in the permit; or 
 
  d. to sample any discharge of pollutants. 
 
 2. Transfer of Ownership or Control 
 



This permit is not transferable without prior written approval of the Secretary. All 
application and operating fees must be paid in full prior to transfer of this permit. In 
the event of any change in control or ownership of facilities from which the 
authorized discharges emanate, the permittee shall provide a copy of this permit to 
the succeeding owner or controller and shall send written notification of the change 
in ownership or control to the Secretary. The permittee shall also inform the 
prospective owner or operator of their responsibility to make an application for 
transfer of this permit.  
 
This request for transfer application must include at a minimum:  



 
a.         a properly completed application form as provided by the Secretary and the 



applicable processing fee. 
 
b.         A written statement from the prospective owner or operator certifying: 



 
 i.  The conditions of the operation that contribute to, or affect, the discharge   



will not be materially different under the new ownership. 
 



 ii.  The prospective owner or operator has read and is familiar with the terms 
of the permit and agrees to comply with all terms and conditions of the 
permit. 



 
iii.  The prospective owner or operator has adequate funding to operate and 
maintain the treatment system and remain in compliance with the terms and 
conditions of the permit. 



 
  c. The date of the sale or transfer. 
 



The Secretary may require additional information dependent upon the current status 
of the facility operation, maintenance, and permit compliance. 



 
 3. Confidentiality 
 
  Pursuant to 10 V.S.A. Section 1259(b): 
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 “Any records, reports or information obtained under this permit program shall be 



available to the public for inspection and copying. However, upon a showing 
satisfactory to the secretary that any records, reports or information or part thereof, 
other than effluent data, would, if made public, divulge methods or processes entitled 
to protection as trade secrets, the secretary shall treat and protect those records, 
reports or information as confidential. Any records, reports or information accorded 
confidential treatment will be disclosed to authorized representatives of the state and 
the United States when relevant to any proceedings under this chapter.” 



 
4. Permit Modification 



 
  After notice and opportunity for a hearing, this permit may be modified, suspended, 



or revoked in whole or in part during its term for cause including, but not limited to, 
the following: 



 
  a. violation of any terms or conditions of this permit; 
 



b. obtaining this permit by misrepresentation or failure to disclose fully all 
relevant facts;  



 
c. a change in any condition that requires either a temporary or permanent 



reduction or elimination of the permitted discharge; or 
 
d. the reopener provision in Section I.A.3. of this permit. 



 
 5. Toxic Effluent Standards 
 



 If a toxic effluent standard or prohibition (including any schedule of compliance 
specified in such effluent standard or prohibition) is established under section 307(a) 
of the Federal Act for a toxic pollutant which is present in the permittee’s discharge 
and such standard or prohibition is more stringent than any limitation upon such 
pollutant in this permit, then this permit shall be revised or modified in accordance 
with the toxic effluent standard or prohibition and the permittee so notified. 



 
 6. Oil and Hazardous Substance Liability 
 
 Nothing in this permit shall be construed to preclude the institution of legal action or 



relieve the permittee from any responsibilities, liabilities, or penalties to which the 
permittee is or may be subject under 10 V.S.A. §1281. 



 
 7.  Other Materials 
 
 Other materials ordinarily produced or used in the operation of this facility, which 



have been specifically identified in the application, may be discharged at the 
maximum frequency and maximum level identified in the application, provided: 
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  a. They are not: 
 



i. designated as toxic or hazardous under provisions of Sections 307 and 
311, respectively, of the Clean Water Act, or 



 
ii. known to be hazardous or toxic by the permittee, except that such 



materials indicated in (a) and (b) above may be discharged in certain 
limited amounts with the written approval of, and under special 
conditions established by, the Secretary or his designated 
representative, if the substances will not pose any imminent hazard to 
the public health or safety; 



 
b. The discharge of such materials will not violate applicable water quality 



standards; and 
 



c. The permittee is not notified by the Secretary to eliminate or reduce the 
quantity of such materials entering the watercourse. 



 
 8. Navigable Waters 
 
  This permit does not authorize or approve the construction of any onshore or 



offshore physical structures or facilities or the undertaking of any work in any 
navigable waters. 



 
 9. Civil and Criminal Liability 
 
 Except as provided in, "Bypass" (Part II.A., paragraph 5.), "Emergency Action - 



Electric Power Failures" (Part I, paragraph J.), and "Emergency Pollution Permits" 
(Part II.A., paragraph 9.), nothing in this permit shall be construed to relieve the 
permittee from civil or criminal penalties for noncompliance. Civil and criminal 
penalties for non-compliance are provided for in 10 V.S.A. Chapters 47, 201, and 
211. 



 
 10. State Laws 
 
 Nothing in this permit shall be construed to preclude the institution of any legal 



action or relieve the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any applicable State law or regulation under authority 
preserved by Section 510 of the Clean Water Act. 



 
 11. Property Rights 
 
 Issuance of this permit does not convey any property rights in either real or personal 



property, or any exclusive privileges, nor does it authorize any injury to private 
property or any invasion of personal rights, nor any infringement of Federal, State, or 
local laws or regulations. 
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 12. Severability 
 
 The provisions of this permit are severable, and if any provision of this permit, or the 



application of any provision of this permit to any circumstance, is held invalid, the 
application of such provision to other circumstances, and the remainder of this 
permit, shall not be affected thereby. 



 
 13. Authority 
 
 This permit is issued under authority of 10 V.S.A. §§1258 and 1259 of the Vermont 



Water Pollution Control Act, the Vermont Water Pollution Control Permit 
Regulation, and Section 402 of the Clean Water Act, as amended. 10 V.S.A. §1259 
states: "No person shall discharge any waste, substance, or material into waters of 
the State, nor shall any person discharge any waste, substance, or material into an 
injection well or discharge into a publicly owned treatment works any waste which 
interferes with, passes through without treatment, or is otherwise incompatible with 
those works or would have a substantial adverse effect on those works or on water 
quality, without first obtaining a permit for that discharge from the Secretary". 



 
 14.  Definitions 
 
  For purposes of this permit, the following definitions shall apply. 
 
  The Act - The Vermont Water Pollution Control Act, 10 V.S.A. Chapter 47 
 
 Annual Average - The highest allowable average of daily discharges calculated as 



the sum of all daily discharges (mg/l, lbs or gallons) measured during a calendar year 
divided by the number of daily discharges measured during that year. 



 
 Average - The arithmetic means of values taken at the frequency required for each 



parameter over the specified period. 
 
  The Clean Water Act - The federal Clean Water Act, as amended. 
 
 Composite Sample - A sample consisting of a minimum of one grab sample per 



hour collected during a 24-hour period (or lesser period as specified in the section on 
Monitoring and Reporting) and combined proportionally to flow over that same time 
period. 
 



 Daily Discharge - The discharge of a pollutant measured during a calendar day or 
any 24-hour period that reasonably represents the calendar day for purposes of 
sampling. 



 
 For pollutants with limitations expressed in pounds the daily discharge is calculated 



as the total pounds of pollutants discharged over the day. 
 
 For pollutants with limitations expressed in mg/l the daily discharge is calculated as 



the average measurement of the pollutant over the day. 
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 Grab Sample - An individual sample collected in a period of less than 15 minutes. 
 
 Incompatible Substance (Pollutant) - Any waste being discharged into the 



treatment works which interferes with, passes through without treatment, or is 
otherwise incompatible with said works or would have a substantial adverse effect 
on these works or on water quality.  This includes all pollutants required to be 
regulated under the Federal Clean Water Act. 



 
  Instantaneous Maximum - A value not to be exceeded in any grab sample. 
       



Major Contributing Industry - One that: (1) has a flow of 50,000 gallons or more 
per average work day; (2) has a flow greater than five percent of the flow carried by 
the municipal system receiving the waste; (3) has in its wastes a toxic pollutant in 
toxic amounts as defined in standards issued under Section 307(a) of the Clean 
Water Act; or (4) has a significant impact, either singly or in combination with other 
contributing industries, on a publicly owned treatment works or on the quality of 
effluent from that treatment works. 



 
 Maximum Day (maximum daily discharge limitation) - The highest allowable "daily 



discharge" (mg/l, lbs or gallons). 
 
  Mean - The mean value is the arithmetic mean. 
 
 Monthly Average - (Average monthly discharge limitation) - The highest allowable 



average of daily discharges (mg/l, lbs or gallons) over a calendar month, calculated 
as the sum of all daily discharges (mg/l, lbs or gallons) measured during a calendar 
month divided by the number of daily discharges measured during that month. 



 
  NPDES - The National Pollutant Discharge Elimination System. 
 
  Secretary - The Secretary of the Agency of Natural Resources 
 
  State Certifying Agency Agency of Natural Resources 
      Department of Environmental Conservation 
      Watershed Management Division 
      103 South Main Street 
      Waterbury, Vermont 05671-0408 
 



Weekly Average - (Average weekly discharge limitation) - The highest allowable 
average of daily discharges (mg/l, lbs or gallons) over a calendar week, calculated as 
the sum of all daily discharges (mg/l, lbs or gallons) measured during a calendar 
week divided by the number of daily discharges measured during that week. 
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ATTACHMENT A 



 
 



Serial Number S/N 002: Combined Sewer Overflow #003 
Location:        Pump Station on Passumpsic Street 
Receiving Water:  Connecticut River 
 
Serial Number S/N 003:     Combined Sewer Overflow #004 
Location:        Wilder Pump Station, 200' from Wilder Dam  
Receiving Water:              Connecticut River 
 
Serial Number S/N 004:     Combined Sewer Overflow #005 
Location:        Approximately 415' south of Nutt Lane 
Receiving Water:              Connecticut River 
 
Serial Number S/N 005:     Combined Sewer Overflow #006: ELIMINATED JUNE 1998 
 
Serial Number S/N 006:     Combined Sewer Overflow #009 
Location:        Behind Municipal Building, 450' from confluence of 
    White & Connecticut Rivers 
Receiving Water:  Connecticut River 
 
Serial Number S/N 007: Combined Sewer Overflow #010 
Location:        Maple Street 
Receiving Water:    Connecticut River 
 
 











AGENCY OF NATURAL RESOURCES 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 



WATERSHED MANAGEMENT DIVISION 
103 SOUTH MAIN STREET 



WATERBURY, VERMONT 05671-0408 
 
 



FACT SHEET 
(February 2012) 



 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT TO 
DISCHARGE TO WATERS OF THE UNITED STATES 
 
 NPDES NO:   VT0101010 
 PERMIT NO:   3-1225 
 PROJECT ID NO:  NS93-0043 
 
NAME AND ADDRESS OF APPLICANT: 
 
 Town of Hartford 
 173 Airport Road 
 White River Junction, VT 05001 
  
NAME AND ADDRESS OF FACILITY WHERE DISCHARGE OCCURS: 
 
 White River Junction Wastewater Treatment Facility 
 319 Latham Works Lane 
 White River Junction, Vermont 
  
 
RECEIVING WATER:  Connecticut River 
 
CLASSIFICATION: Class B with a waste management zone. Class B waters are suitable for 
bathing and recreation, irrigation and agricultural uses; good fish habitat; good aesthetic value; 
acceptable for public water supply with filtration and disinfection. A waste management zone is 
a specific reach of Class B waters designated by a permit to accept the discharge of properly 
treated wastes that prior to treatment contained organisms pathogenic to human beings.  
 
 
I. Proposed Action, Type of Facility, and Discharge Location 
 



The above named applicant applied on July 13, 2011 to the Vermont Department of 
Environmental Conservation for renewal of the permit to discharge into the designated 
receiving water. At this time the Department has made a tentative decision to reissue the 
discharge permit. The facility is engaged in the treatment of municipal and industrial 
wastewater. The discharge is from the outfall of the Town of Hartford White River 
Junction Wastewater Treatment Facility to the Connecticut River. 
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II. Description of Discharge 
 
A quantitative description of the discharge in terms of significant effluent parameters is 
based on state and federal laws and regulations, the discharge permit application, and the 
recent self-monitoring data. 
 
The complete application, draft permit, and other information used in the development of 
this permit are on file and may be inspected at the VTDEC, Watershed Management 
Division, VSAC Building, Winooski, VT. Copies will be made at a cost based on the 
current Secretary of State Official Fee Schedule for Copying Public Records from 8:00 
AM to 4:30 PM, Monday through Friday. The draft permit and fact sheet may also be 
viewed on the Division’s website at http://www.vtwaterquality.org/wastewater.htm . 



 
III. Limitations and Conditions 
 



The effluent limitations of the permit, the monitoring requirements, and any 
implementation schedule (if required), may be found on the following pages of the 
permit: 



 
  Effluent Limitations:  Pages 2 and 3 of 22 
  Monitoring Requirements: Pages 5 through 8 and 10 of 22 
   
 
IV. Permit Basis and Explanation of Effluent Limitation Derivation 
 



The Town of Hartford owns and operates the White River Junction WWTF.  The 
secondary facility was completed in 1988 and the upgrade/expansion to sequential batch 
reactor (SBR) technology is near completion and services the communities of White 
River Junction and Wilder within the Town of Hartford. 
 
The Town also owns and operates a combined sewer collection system which collects 
both stormwater and sewage and conveys it to the wastewater treatment facility. During 
certain precipitation/runoff events the volume of combined wastewater exceeds the 
capacity of the existing collection system causing untreated combined wastewater to 
overflow to the Connecticut River. There are currently five such overflow points within 
the Town’s combined sewer system (see Appendix A of the permit).  In response to 
compliance schedules issued by the Department, the Town has completed several 
construction projects designed to eliminate combined sewer overflow events. This has 
included significant sewer separation projects during the 1990s and more recently in 
2008.  (See also discussion of Combined Sewer Overflows below.) 
 
On May 28, 2009 the Town of Hartford submitted an application to amend their 
discharge permit to reflect the proposed upgrade and expansion of the White River 
Junction WWTF. The Agency issued Discharge Permit #3-1225 on November 6, 2009 
for the White River Junction WWTF. EPA formally objected to the discharge permit via 
a letter dated February 12, 2010. Following a public hearing and discussions between the 
Department and the EPA, the Department has modified this renewed permit (see Total 
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Nitrogen Section below) to include an interim Total Nitrogen limit to address EPA’s 
concerns. 
 
The 7Q10 flow of the Connecticut River at the point of discharge is 859 CFS, resulting in 
an in-stream waste concentration of 0.0022 using the design flow of the existing WWTF 
(1.215 MGD) and 0.0026 using the design flow of the proposed expanded facility (1.45 
MGD).  The hardness of the Connecticut River is estimated to be 40 mg/l at the point of 
discharge using USGS water quality data from the North Walpole, NH stream gage site. 
The above data is utilized to determine compliance with Vermont’s aquatic biota based 
metals criteria as specified in Section 3-01 B.10.c. and Appendix C of the Vermont Water 
Quality Standards, January 1, 2008. 



 
Flow - The current permit includes a flow limitation of 1.215 MGD, annual average, 
based on the design capacity of the facility. Upon completion of the upgrade and 
expansion the flow limitation will increase to 1.45 MGD.  Flow monitoring is required 
daily. This facility maintains a constant discharge.  



 
Biochemical Oxygen Demand (BOD5) and Total Suspended Solids (TSS) - The BOD 
and TSS mass limitations are 304 lbs/day, monthly average, and 456 lbs/day, weekly 
average, and are unchanged from the previous permit. These mass limitations are based 
on concentration limitations and the currently permitted flow from the WWTF (1.215 
MGD).  These limitations will not change upon completion of the upgrade and expansion 
project.   
 
The BOD and TSS effluent concentration limits are 30 mg/l, monthly average, and 45 
mg/l, weekly average.  These limitations are set in accordance with the limitations 
specified for secondary treatment in 40 CFR Part 133.102.  These effluent limitations will 
not change upon completion of the upgrade and expansion project.  The permittee must 
comply with the mass limitation or the concentration limitation, whichever is more 
restrictive.  
 
In addition, the current permit contains a 50 mg/l, maximum day, BOD and TSS 
limitation. This is a limitation which the Agency implements to supplement the federal 
technology based limitations to prevent a gross one-day permit effluent violation to be 
offset by multiple weekly and monthly sampling events which would enable a discharger 
to comply with the weekly average and monthly average permit limitations. This 
limitation will not change upon completion of the upgrade and expansion project.   
The sampling frequency for BOD and TSS is once per week and will remain unchanged 
upon completion of the upgrade and expansion project. 



 
pH - The pH limitation remains at 6.5 - 8.5 Standard Units as specified in Section 3-01 
B.9. in the Vermont Water Quality Standards. Monitoring remains at daily. 



 
Settleable Solids - The Settleable Solids limitation is 1.0 ml/l, instantaneous maximum 
and is established in support of the narrative standard in Section 3-01.B.5 of the Vermont 
Water Quality Standards.  This limitation will be unchanged upon completion of the 
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upgrade and expansion project. Sampling is required once per day and will be unchanged 
upon completion of the upgrade and expansion project. 



 
Total Phosphorus - The Agency is currently in the process of proposing scientifically 
based phosphorus criteria for lakes and streams for review by the Vermont Water 
Resources Panel for inclusion in the next revision of the Vermont Water Quality 
Standards.  In support of this effort the Department is including requirements in WWTF 
discharge permits to monitor discharges for total phosphorus. Once adopted the total 
phosphorus criterion will be used to determine the potential of WWTF discharges to 
cause or contribute to eutrophication and adversely impact the aquatic biota downstream 
of the discharge. Monthly Total Phosphorus monitoring is required. 
 
Total Nitrogen - EPA, in a November 10, 2011 letter to the Agency indicated that 
Vermont must establish total nitrogen limitations in permits such that the total nitrogen 
load from all facilities in the Connecticut River watershed is consistent with the 
requirements of the Long Island Sound Total Maximum Daily Load (TMDL). The letter 
also requested that the Agency submit to EPA a modified permit within 30 days of 
receipt of EPA’s letter (i.e. December 16, 2011). Because the previous permit expired on 
December 31, 2011 and there was insufficient time to complete the 30-day public notice 
requirement prior to the expiration date, the Agency is including a nitrogen limit in this 
proposed renewed permit.  
 
The proposed permit includes an interim Total Nitrogen limit of 181 pounds per day, 
annual average. This limit is based on the expanded design flow of 1.45 MGD and a 
concentration limit of 15 mg/l. This concentration limit was based on EPA’s ‘Response to 
Comments’ from the March 2, 2011 public hearing in White River Junction  
where the response to Comment #6. states: “The LIS TMDL estimated baseline nitrogen 
loadings by assuming discharge levels of 15 mg/l total nitrogen at design discharge 
flows.” 
 
The permit includes a reopener provision for TN as follows: 
“The Department reserves the right to reopen and amend this permit to include an 
alternate TN limitation based on future monitoring data, results of nitrogen optimization 
and/or the final Long Island Sound TMDL.” 
 
In addition, at EPA’s request, monitoring will be required for Total Kjeldahl Nitrogen 
and Nitrate+Nitrite (NOx) Nitrogen. The sum of TKN and Nitrate+Nitrite shall be 
calculated in order to determine Total Nitrogen. Weekly monitoring is required year 
round. Beginning in October 2014, the permittee may choose to decrease the winter time 
monitoring (October through February) to monthly.  
          
E. coli Bacteria – The E. coli limitation is 77/100ml, instantaneous maximum and is 
based on Section 3-04.B.3 of the Vermont Water Quality Standards.  This limitation and 
weekly monitoring requirement will be unchanged upon completion of the upgrade and 
expansion project.   
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Total Residual Chlorine (TRC) - The upgrade and expansion project at the WWTF has 
replaced the chlorine based disinfection system with an ultraviolet light (UV) disinfection 
system. Therefore, the Total Residual Chlorine limitation has been eliminated and the 
monitoring requirement terminated. 
 
Toxicity Testing - 40 CFR Part 122.44(d)(1) and the 1994 Vermont Toxic Discharge 
Control Strategy require the Department to assess whether the discharge causes, has the 
reasonable potential to cause, or contribute to an excursion above any narrative or 
numeric water quality criteria. In addition, Part 122.21 requires all publicly owned 
treatment works (POTW) with flows greater than or equal to one MGD to complete a 
minimum of four WET tests. WET testing was conducted by the Town in September 
2008 and March 2010; also, toxicity scans were completed in July 2009, April 2010, and 
March 2011.  Those results indicated that this discharge did not have an instream toxic 
impact. Confirmation that those findings are still valid is required at permit renewal. The 
proposed permit includes (Part I.B.) two two-species acute WET tests during the term of 
the permit to ensure compliance with Part 122.21, 122.44(d)(1), and the Toxic Discharge 
Control Strategy. The permit also includes three toxicity scans in compliance with Part 
122.21 which must be submitted by June 30, 2016 (when the next application for renewal 
is due). 
 
If the results of these tests indicate a reasonable potential to cause an instream toxic 
impact, the Department may require additional testing, establish a WET limit, or require a 
Toxicity Reduction Evaluation. 



 
Additional Monitoring - For all facilities with a design flow of greater than 0.1 MGD, 
40 CFR § 122.21(j), Application for a permit, requires the submittal of effluent 
monitoring data for those parameters identified in Condition I.F.3. of the permit.  



 
Samples must be collected once annually during various seasons (i.e. include each of the 
four quarters during the permit period) and the results submitted on that month’s 
Discharge Monitoring Report form. 



 
Waste Management Zone -  As defined under 10 V.S.A. §1251(16), a waste 
management zone is “a specific reach of Class B waters designated by a permit to accept 
the discharge of properly treated wastes that prior to treatment contained organisms 
pathogenic to human beings. Throughout the receiving waters, water quality criteria must 
be achieved but increased health risks exist due to the authorized discharge”. 



 
The proposed permit retains the existing waste management zone (WMZ) that extends 
downstream from the outfall for approximately one mile in the Connecticut River.  



 
Electric Power Failure - Within 30 days of the effective date of the permit, the permittee 
must submit to the Department, documentation addressing how the discharge will be 
handled in the event of an electric power outage. The effluent must receive a minimum of 
primary treatment (or in the case of ultraviolet light disinfection systems, not less than 
secondary treatment) plus disinfection.  
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Operation, Management, and Emergency Response Plans - As required by the 
revisions to 10 V.S.A. Section 1278, promulgated in the 2006 legislative session, 
Condition I.I. has been included in the proposed permit. This condition requires that the 
permittee implement the Operation, Management and Emergency Response Plan, as 
approved by the Agency, for the wastewater treatment facility, sewage pump/ejector 
stations, stream crossings, and collection system.  
 
Combined Sewer Overflows 
The collection system for the White River Junction WWTF is a combined sewer system 
that collects both stormwater and sanitary sewage and conveys it to the WWTF.  During 
certain precipitation/runoff events the combined flow of stormwater and sewage exceeds 
the capacity of the collection system resulting in the overflow of untreated combined 
wastewater to the Connecticut River. There are currently five such overflow points (i.e. 
combined sewer overflows) within the Town’s collection system.  See Attachment A of 
the permit for a description of the location of the overflow points.  
 
Section 402 (q) of the Clean Water Act requires that discharges from municipal 
combined storm and sanitary sewers conform to the Combined Sewer Overflow Policy 
signed by EPA on April 11, 1994.  That Policy establishes technology based controls and 
requires the development and implementation of long term control plans designed to 
abate the discharges from CSOs. 
 
The technology based controls for CSOs are referred to as the Nine Minimum Controls 
(NMC) in the EPA CSO Policy and are included in this permit under Part I.G.1., with the 
exception of  NMC #3. which requires review and modification of pretreatment 
requirements to assure CSO impacts are minimized. The Department notes that unlike 
most other states the administration of the federal pretreatment program is not the 
responsibility of individual Vermont municipalities since that program was delegated to 
the State of Vermont, Agency of Natural Resources via a Memorandum of Agreement 
signed by EPA on March 16 1982.  Therefore NMC #3 is not applicable to the Town of 
Hartford and is not included as a condition of this permit. 
 
With respect to the long term control plan for the CSO discharges, the Town completed 
several sewer separation projects in the 1990s for the combined sewer collection systems 
contributory to CSOs #003, 004 and 005.  Most recently in 2008 the Town completed a 
sewer separation project for the combined sewer collection system contributory to CSOs 
#009 and 010.  The Town’s compliance schedule for long term abatement of the 
remaining CSOs was contained in a Stipulated Emergency Order dated December 16, 
2005.  The Town has complied with the requirements of the Order.  Specifically the 
Town completed the final phase of the combined sewer separation project and has 
completed effectiveness studies to verify compliance with the Vermont Combined Sewer 
Overflow Control Policy and is now in the process of conducting an update study for 
submittal and review by September 30, 2012 (see March 8, 2011 letter from Randy Bean 
to the Town of Hartford).   
 
Continued monitoring and reporting of overflow events utilizing tell-tales is required 
during the term of the permit. 
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V. Procedures for Formulation of Final Determinations 
 



The public comment period for receiving comments on this draft permit is from February 
21 through March 22, 2012 during which time interested persons may submit their 
written views on the draft permit. All written comments received by 4:30 PM on March 
22, 2012 will be retained by the Department and considered in the formulation of the 
final determination to issue, deny or modify the draft permit. The period of comment may 
be extended at the discretion of the Department. 



 
 Written comments should be sent to: 
 
  Vermont Agency of Natural Resources 
  Department of Environmental Conservation 
  Watershed Management Division – Building 10 North 
  103 South Main Street 
  Waterbury, VT 05671-0408 
 
 Comments may also be faxed to: 802-338-4890 or submitted by e-mail using the e-mail 



comment provisions included at http://www.vtwaterquality.org/wastewater.htm . 
 



Any interested person or groups of persons may request or petition for a public hearing 
with respect to this draft permit. Any such request or petition for a public hearing shall be 
filed within the public comment period described above and shall indicate the interest of 
the party filing such request and the reasons why a hearing is warranted.   



 
The Department will hold a hearing if there is significant public interest in holding such a 
hearing.  Any public hearing brought in response to such a request or petition will be held 
in the geographical area of the proposed discharge or other appropriate area, at the 
discretion of the Department and may, as appropriate, consider related groups of draft 
permits. Any person may submit oral or written statements and data concerning the draft 
permit at the public hearing. The Department may establish reasonable limits on the time 
allowed for oral statements and may require the submission of statements in writing. All 
statements, comments, and data presented at the public hearing will be retained by the 
Department and considered in the formulation of the final determination to issue, deny, or 
modify the draft permit. 
 
Comments from the Town of Hartford were received during the public notice period. The 
Agency’s responses to those comments are included in the Response Summary document. 











 
RESPONSE SUMMARY FOR 



DRAFT DISCHARGE PERMIT No. 3-1225 
Proposed NPDES Municipal Discharge Permit 



for the Town of Hartford – White River Junction WWTF 
 
The above referenced draft amended permit was placed on public notice for comment from the period of 
February 21 through March 22, 2012. The draft permit proposed to renew the existing permit.  
Comments were received during the public notice period from the Town of Hartford. The following is a 
summary of the comments received on this draft discharge permit, and the Agency’s responses to those 
comments.  



 
1. Comment:  The Town of Hartford is not in agreement with how this TN annual average was 



determined by the Agency but accept the 181 pounds per day annual limit. Allowing this limit to be 
amended (downward) at any time within the permit period is not a condition we find agreeable. The 
Town has implemented substantial improvements designed to reduce the level of nitrogen in the WRJ 
WWTF effluent. The Town should receive credit for the reductions in loading if future optimization or a 
specific limit is imposed in the future. The Town would like written acknowledgement of the efforts that 
we have already made since it is likely to be forgotten by EPA and DEC staff. 
 
Response: In the near future, the Agency will commence a facility-specific wasteload allocation process 
to determine how to allocate the total nitrogen limit for Vermont that EPA has determined is consistent 
with the requirements of the Long Island Sound Nitrogen Total Maximum Daily Load. The facility-
specific process will be a public process, and the Town of Hartford will have an opportunity to provide 
input, as will the other Connecticut River municipalities and facilities.  
 
The Agency recognizes that by changing its treatment technology the Town has decreased the amount 
of nitrogen being discharged to the Connecticut River from the Town of Hartford – White River 
Junction facility. 



 
2.          Comment: The permit requires weekly nitrogen series testing for the next two years (until Oct 2014).  



Unless there is an approved analysis method that would allow self-monitoring, having the $125/week 
cost of hiring a contract laboratory run the N series seems excessive. We understand the persulfate 
digestion method which we can perform is no longer DEC approved. 
 
Response: A recent cost quote from a Vermont private laboratory indicated that the cost for analysis of 
a Total Kjeldahl Nitrogen sample is $25., the cost for a Nitrate analysis is $16. and the cost for a Nitrite 
analysis is $15. for a total of $56. The Agency does not consider this cost to be excessive. 
 



3.         Comment: Attachment A to the permit lists all the active Combined Sewer Overflow outfalls.  CSOs 
002 and 003 (Passumpsic Ave Pump Station and Wilder Pump Station) have both met the Agency’s 
Combined Sewer Overflow Control Policy and should be removed from the list for continued 
monitoring.  CSOs 009, 010 and 005 (Municipal Bldg, Maple St and Nutt Lane) continue to be 
monitored through July 2012 in order to determine compliance with the CSO Control Policy. 



 
 Response: The Agency removes CSOs from a municipality’s listing when the CSO discharge point is 



physically eliminated. That is, if the overflow point is plugged or eliminated in some other fashion. 
While some CSOs have been demonstrated to comply at present with the CSO Control Policy, there is 
no assurance that they will continue to comply into the future (e.g. increased hydraulic flow into a 
particular portion of the collection system). As a result, CSOs that aren’t physically eliminated will 
remain identified in permits and continued monitoring will be required to document compliance. 
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AGENCY OF NATURAL RESOURCES 
 DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
  



 
1272 ORDER No. 3-1207-A4 



 
In The Matter of:  City of Montpelier 
 City Hall 
 39 Main Street 
 Montpelier, Vermont  05602 
 
In accordance with the provisions of 10 V.S.A. Section 1272, the Secretary 



("Secretary") of the Agency of Natural Resources ("Agency") makes the 



following: 
 
 



 FINDINGS OF FACT 
 
A. The City of Montpelier ("Montpelier") owns and operates a combined sewage 



collection system which collects both sanitary sewage and stormwater runoff. 
 
B. During storm events, overflows containing untreated sanitary sewage can discharge 



to the Winooski River and North Branch River at several locations within the sewer 
system (see Attachment A.).  These discharges constitute public health and 
environmental hazards.  Based on current records, these overflows occur during 
certain storm events but do not occur during dry weather conditions. 



 
C. The discharge from the combined sewer overflows containing untreated sanitary 



sewage is in violation of the 10 VSA Chapter 47, the Vermont Water Quality 
Standards, Section 3-04(B)(3), and Discharge Permit No. 3-1207. 



 
D. A preliminary engineering assessment, conducted for Montpelier by Dufresne-Henry, 



Inc. and submitted to the Agency on December 31, 1992, determined that the 
optimum alternative for elimination of the combined sewer overflow discharges is 
separation of the stormwater and sanitary collection systems. 



 
E. An amendment to the preliminary engineering assessment was submitted to the 



Agency on December 15, 1993, and identified a two phased separation of the 
stormwater and sanitary collection systems as the most feasible method of 
eliminating the combined sewer overflow discharges.  
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F. Montpelier completed Phase I of the combined sewer overflow elimination project in 
1998. 



 
G. Montpelier completed Phase II of the combined sewer overflow elimination project 



in August 2004. 
 
H. During the summer and fall of 2004 and the spring of 2005, Montpelier conducted an 



“Effectiveness Study” to verify if the combined sewer overflow elimination project 
had resulted in compliance with the Vermont Combined Sewer Overflow Policy, 
June 1990 (CSO Policy). 



 
I. The Effectiveness Study indicated that CSO 002, CSO 017, and CSO 024 were no 



longer active and could be eliminated. 
 
J. The Effectiveness Study also indicated that the combined sewer overflow elimination 



project had not resulted in compliance with the CSO Policy. 
 
K. The Effectiveness Study indicated that CSO 001, CSO 003, CSO 007, CSO 008, and 



CSO 023 are still actively discharging during smaller storm events than is specified 
in the CSO Policy. 



 
L. Further investigations into the possible causes of these overflow events revealed that 



the 36” trunk sewer line from the siphon structure located in CSO 023 near the 
Bailey Avenue bridge to the wastewater treatment facility was partially filled with 
accumulated sand and sediment deposits.  Also the section of the trunk line from the 
Bailey Avenue bridge to the “North Branch” river crossing had substantial amounts 
of accumulated sand and sediment deposits. This accumulated material restricted the 
flow in the sewer line and created or contributed to overflow events occurring at 
CSO 001, CSO 003, CSO 007, CSO 008, and CSO 023. 



 
M.  Montpelier conducted a phased cleaning of the trunk sewer line.  Montpelier cleaned 



the section from the Bailey Avenue bridge to the Montpelier wastewater treatment 
facility in the summer of 2005 and the section from the Bailey Avenue bridge to the 
“North Branch” river crossing during the summer of 2006.  In addition, Montpelier 
physically eliminated CSOs 002, 0017, and 024.   



 
N. During the summer of 2006 Montpelier also discovered an old stone box culvert 



which was conveying a significant volume of groundwater and runoff from a pond 
into the sewer collection system in the subcatchment for CSO 009.  Montpelier 
eliminated the old stone box culvert on November 9, 2006.    



 
O. Based upon limited monitoring after the completion of the trunk line cleaning and 



elimination of the old stone box culvert from the collection system, it was presumed 
that CSO 009 and CSO 013 could be physically eliminated from the collection 
system.    Additionally the storm drain outfall of CSO 001 from the overflow 
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structure to the river was full of sediment and needed cleaning to prevent the backup 
of stormwater into the sanitary sewer collection system. 



 
P. The Effectiveness Study also noted that in order to protect the sewer siphons and 



pumps stations in the collection system and private property in Montpelier, the 
overflow structures for CSOs 001, 003, 007, 008, and 023 will need to be 
maintained. 



 
Q. On January 8, 2008, the Agency issued 1272 Order No. 3-1207A-2 to Montpelier 



which required elimination of CSO 009 and CSO 013 and the cleaning of the storm 
drain outfall of CSO 001 by December 31, 2008. 



 
R. On February 1, 2008, Discharge Permit No. 3-1207 and 1272 Order 3-1207A-2 were 



appealed to the Environmental Court. 
 
S. On June 26, 2008, Montpelier informed the Agency that CSO 013 had been 



physically plugged and the discharge eliminated.  However, due to the potential to 
cause a sewage backup in adjacent buildings, CSO 009 could not be blocked without 
additional abatement work.  In addition, due to a collapse of the storm drain outfall 
at CSO 001, extensive excavation work was necessary to repair the outfall. 



 
T. On July 22, 2008, the Environmental Court dismissed the appeal of 1272 Order 3-



1207A-2, however the appeal of Discharge Permit No. 3-1207 remained in effect.  
 
U. On June 30, 2009, the Environmental Court issued a decision on a Cross Motion for 



Summary Judgment with respect to the appeal of Discharge Permit No. 3-1207. 
 
V. On August 10, 2009, an interlocutory review of the June 30, 2009 decision of the 



Environmental Court was granted. 
 
W. On October 26, 2011, the Vermont Supreme Court remanded the interlocutory 



review of the June 30, 2009 decision of the Environmental Court back to the 
Environmental Court. 



 
X On November 8, 2011, the Environmental Court remanded the pending NPDES 



permit application back to the Agency. 
 
Y. On May 16, 2012, at the request of the Agency, Montpelier provided an update of the 



status of the CSO abatement project to the Agency.  While Discharge Permit No. 3-
1207 was in litigation, Montpelier had: 



  1. Repaired the collapsed outfall line at CSO 001; 
  2. Raised the height of the overflow weirs at CSO 001 and CSO 008 



approximately 3”; 
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  3. Completed combined sewer separation work on Richardson Street, Graham 
Terrace, Main Street, Lower State Street, Arsenal Drive, and McKinley 
Street; 



  4. Routinely cleaned siphon lines and problematic areas of the collection 
system; and 



  5. Monitored CSO 001, 003, 007, 008, 009, and 023 for overflow frequency 
during April through October. 



 
Z. To assess the impact of this recent work in eliminating or reducing overflows, it is 



necessary to conduct a study to determine effectiveness of this work and to develop a 
strategy to ensure the remaining CSOs are eliminated or achieve compliance with the 
CSO Policy in a timely and efficient manner.   



 
AA. It is estimated that it will take approximately 18 months to collect and correlate 



additional overflow and precipitation data to properly access the effectiveness of 
this recent work.  



 
BB. Without the implementation of the methods and procedures set forth in this Order, it 



can reasonably be expected that the overflows from CSO 001, 003, 007, 008, 009, 
and 023 to the North Branch and the Winooski River will continue to create or cause 
a discharge of untreated sewage to waters of the State in violation of 10 V.S.A. 
Chapter 47. 



 
 
    
 
In accordance with the provisions of 10 V.S.A. Section 1272, the Secretary, based on 
the findings of fact above, hereby issues the following Order to establish methods and 
procedures to eliminate or control these discharges: 
 



ORDER 
 
 
1. By no later than December 31, 2013, Montpelier shall conduct a study and submit a 



report to the Agency which shall: 
 
         a.  Assess the effectiveness of all the combined sewer overflow abatement 



projects completed to date.  This study shall include an assessment of the 
frequency of the overflow events at all remaining CSO outfalls and 
specifically determine whether the remaining CSO outfalls comply with  
design storm conditions contained in the CSO Policy. 



 
         b. Recommend the most cost effective and efficient approach for achieving 



compliance with the CSO Policy for all remaining CSO outfalls (CSO 001, 
003, 007,008, 009, and 023) that do not comply with CSO Policy.  
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  c. Provide a ranking of the remaining CSO outfalls that do not comply with 
CSO Policy based on the remaining abatement work necessary to comply 
with the CSO Policy and develop schedule to complete the remaining work. 



 
2. The report referenced in Condition 1 above shall be submitted to: 



 
Agency of Natural Resources 



Watershed Management Division 
Building 10 N, 103 South Main Street 



Waterbury, VT 05671-0408 
 
3. Subsequent to the Agency's review of the reports required in Condition 1 above,  this 



Order shall be amended to include a schedule for financing, submission of final 
engineering plans, and annual construction activities for completion of the additional 
combined sewer overflow abatement necessary to achieve compliance with the CSO 
Policy. 



 
4. Montpelier shall continue to implement the following controls to reduce the 



combined sewer overflow discharge and their effects on the quality of the receiving 
water:  



a. implementation of proper operation and regular maintenance programs for 
the sewer system and the combined sewer overflow such as routine catch-
basin, sewer, and interceptor cleaning; 



b. maximizing the use of the collection system for storage; 
c. maximizing wet-weather flow to the wastewater treatment facility; 
d. elimination of any discharge from the combined sewer overflow during 



dry weather. 
e. control of solid and floatable material in the combined sewer overflow; 
f. pollution prevention programs such as litter control and street sweeping to 



reduce the contaminants in the combined sewer overflow discharge; 
g. implementation of a public notification process to ensure that the public 



receives adequate notification of when and where a combined sewer 
overflow discharge occurs; and 



h. monitoring to characterize the impacts of the combined sewer overflow 
discharge and to determine the effectiveness of these controls  



 
5. The State of Vermont and the Agency reserve continuing jurisdiction to ensure future 



compliance with all statutes, rules, and regulations applicable to the facts and 
violations set forth above. 



 
6. Nothing in this Order shall be construed as having relieved, modified, or in any 



manner affected Montpelier’s on-going obligation to comply with all other federal, 
state, or local statutes applicable to Montpelier nor does it relieve Montpelier of the 
obligation to obtain all necessary federal, state, and local permits. 
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7. The Agency, in issuing this Order, accepts no legal responsibility for any damage, 
direct or indirect of whatever nature and by whoever suffered arising out the 
activities described. 



 
8. This Order is not a resolution of any enforcement action that may be pending, 



contemplated, or initiated in this matter. 
 
9. This Order does not grant any exclusive rights or privileges which would impair any 



rights possessed by any riparian owners of the State of Vermont. 
 
10. This Order does not grant any right, title, or easement to or over any land not owned 



in fee by Montpelier nor does it authorize any damage to private property or invasion 
or private rights or violation of Federal, State, or local laws and regulations. 



 
11. Montpelier shall allow access to Agency representatives, upon presentation of proper 



credentials, to inspect this facility and subject site and sample any discharge(s) or 
receiving waters as necessary to assess compliance with this Order and applicable 
law related to water quality. 



  
12. Pursuant to 10 V.S.A. Chapter 220, any appeal of this Order must be filed with the 



clerk of the Environmental Court with 30 days of the date of this Order.  The filing 
of an appeal does not stay this Order.   For further information, see the Vermont 
Rules for Environmental Court Proceedings, available on line at 
www.vermontjudiciary.org.  The address for the Environmental Court is: 2418 
Airport Road - Suite 1, Barre, Vermont 05641, tel (802) 828-1660.  



 
13. This Order shall be effective upon the date of signing and shall remain in effect until 



such time as the activities governed under this Order are completed or until such 
time the Agency rescinds this Order or issues a subsequent Order, whichever occurs 
first. 



 
State of Vermont 
Agency of Natural Resources  
 
David K. Mears, Commissioner 
Department of Environmental Conservation 
 
BY: 
 
 
 
 
Peter LaFlamme, Director 
Watershed Management Division 
 





http://www.vermontjudiciary.org/
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Attachment A       
 
Serial Number S/N 002: Combined Sewer Overflow # 001 
Location:   Taylor Street bridge abutment 
Receiving Water:  Winooski River 
 
Serial Number S/N 004: Combined Sewer Overflow # 003 
Location :   Bailey Avenue 
Receiving Water:  Winooski River 
 
Serial Number S/N 007: Combined Sewer Overflow # 007 
Location :  near Railroad Bridge 
Receiving Water:  North Branch River 
 
Serial Number S/N 008: Combined Sewer Overflow # 008 
Location :   100 feet south of CSO #007 
Receiving Water:  North Branch River 
 
Serial Number S/N 009: Combined Sewer Overflow # 009  
Location:   Main Street near Baird Street 
Receiving Water:  North Branch River 
 
Serial Number S/N 014: Combined Sewer Overflow # 023 
Location:   Bailey Avenue Bridge 
Receiving Water:  Winooski River 
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AGENCY OF NATURAL RESOURCES 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 



 
 
 
In The Matter of:    City of St. Albans 



PO Box 867 
St. Albans, Vermont  05478 



 
In accordance with the provisions of 10 V.S.A. Section 1272, the Secretary 
("Secretary") of the Agency of Natural Resources ("Agency") makes the following: 
 
 
 



 FINDINGS OF FACT 
 
A. The City of St. Albans ("St. Albans") owns and operates the St. Albans Wastewater 



Treatment Facility (“St. Albans WWTF”). 
 
B. The St. Albans WWTF is authorized to discharge treated and disinfected wastewater 



into Lake Champlain under the terms and conditions of Discharge Permit No. 3-
1279. 



 
C.  The sewage collection system which conveys the wastewater to the St. Albans 



WWTF collects both sanitary sewage and stormwater runoff.  During storm events, 
overflows containing untreated sanitary sewage and stormwater runoff have occurred   
from the sewage collection system.  These combined sewer overflows discharged to 
waters of the State and constituted public health and environmental hazards.   



 
D. In the early 1980s, St. Albans upgraded the St. Albans WWTF and separated 



portions of the sewage collection system by piping the sanitary sewage and 
stormwater runoff into separate sewers to eliminate the combined sewer overflows. 



 
E. On April 29, 1992, the Agency issued 1272 Order No. 3-1279 to St. Albans.  This 



Order required St. Albans to prepare and submit a preliminary engineering report to 
the Agency by December 31, 1992 identifying all combined sewer overflows within 
the sewage collection system and to assess options for eliminating or treating these 
overflows. 



 
F. On December 17, 1992, St. Albans submitted a preliminary engineering report to the 



Agency which identified six combined sewer overflow pipes along an interceptor 
sewer that was constructed in the early 1980s.  The report stated that to the best of 
their knowledge there were no other combined sewer overflows located in the 
sewage collection system.  St. Albans proposed to physically plug the overflow 
points to prevent any discharges of sanitary sewage to waters of the state. 
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G. On January 15, 1993, the Agency issued Amended 1272 Order No. 3-1279 to St. 
Albans which required St. Albans to permanently seal the combined sewer overflows  
by August 31, 1993. 



 
H. On July 26, 1993, St. Albans submitted written documentation to the Agency that the 



six combined sewer overflows along the interceptor sewer had been permanently 
sealed. 



 
I. In June 2006, St. Albans discovered and reported a cross connection between a sewer 



interceptor pipe and the stormwater collection system.  The cross connection enabled 
untreated sanitary sewage to be discharged into Stevens Brook. 



 
J. The failure to identify and correct the cross connection can reasonably be expected to 



result in a discharge of untreated sewage to waters of the State. The discharge from 
combined sewer overflows containing untreated sanitary sewage to Stevens Brook is 
a violation of 10 V.S.A Section 1259, Discharge Permit No. 3-1279 and the Vermont 
Water Quality Standards, Section 3-04(B)(3). 



 
K. Within days after its discovery, St. Albans corrected this cross connection.  In 



addition, St. Albans proposed to conduct an inspection and mapping project of the 
entire sewage collection system to identify any remaining combined sewer 
overflows.  



 
L. The Agency concurred that an inspection and mapping project of the sewage 



collection system is a necessary first step to identifying any remaining combined 
sewer overflows and to prevent the discharge of untreated sanitary sewage to waters 
of the State.   



 
M. On July 7, 2007, the Agency issued 1272 Order No. 3-1279-A1, to St. Albans.  This 



Order required that by December 1, 2007, St. Albans submit a report to the Agency 
identifying any remaining combined sewer overflows in their collection system and 
the receiving water for the combined sewer overflow discharge. 



 
N. On November 30, 2007, St. Albans submitted a report (“CSO Report”) to the 



Agency identifying the remaining combined sewer overflows in their collection 
system and the receiving water for the combined sewer overflow discharges. 



 
O. The CSO Report identified only one active combined sewer overflow in the St. 



Albans collection system.  The combined sewer overflow is located at the 
intersection of Lower Welden Street and South Elm Street (“Welden Street CSO”).  
During large storm events the sanitary sewer collection system becomes surcharged 
and displaces a sewer manhole cover resulting in a combined sewer overflow 
discharge.  The overflow spills out of the manhole onto Lower Welden Street where 
it is collected in the storm water collection system and is conveyed and discharged 
into Stevens Brook. The discharge from this combined sewer overflow contains 
untreated sewage is a violation of 10 V.S.A Section 1259, Discharge Permit No. 3-
1279 and the Vermont Water Quality Standards, Section 3-04(B)(3). 
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P. St. Albans hired a consultant and investigated the contributing factors to the Welden 



Street CSO, evaluate alternatives for its abatement, and then develop a recommended 
plan for its abatement.    



 
Q. On August 21, 2008, the Agency issued 1272 Order No. 3-1279-A2 to St. Albans.  



This Order required that by June 30, 2009 St. Albans submit a report to the Agency 
which thoroughly investigated the contributing factors to the Welden Street CSO and 
evaluated and recommended alternatives for its elimination. 



 
R. During the period of September 2008 through April 2009, the Welden Street CSO 



did not overflow.  Therefore St. Albans was not able to gather sufficient data to 
properly investigate the CSO or to develop and evaluate alternatives for its 
elimination. 



 
S. On June 23, 2009, St. Albans requested additional time to complete an investigation 



of the contributing factors to the Welden Street CSO and to evaluate and recommend 
alternatives for its elimination. 



 
T. To ensure that adequate data was gathered on the Weldon Street CSO, on June 26, 



2009 the Agency issued 1272 Order 3-1279-A3 to St. Albans.  This Order granted an 
extension to St. Albans until June 30, 2010 to submit a report to the Agency which 
investigated the contributing factors to the Welden Street CSO and evaluated and 
recommended alternatives for its elimination. 



 
U. During the period of July 2009 through early June 2010, the Welden Street CSO 



overflowed 5 times.  However, due to an equipment malfunction from August 2009 
through late October 2009 and equipment freezing issues during the winter months, 
St. Albans was not able to collect extensive data on the CSO. 



 
V. On June 16, 2010, St. Albans requested additional time to further investigate the 



contributing factors to the Welden Street CSO and to evaluate and recommend 
alternatives for its elimination. 



 
W. Since it was confirmed that the discharge from the Welden Street CSO was in 



violation of the “State of Vermont, Agency of Natural Resources, Combined Sewer 
Overflow Policy, June 1990” (CSO Policy), the Agency required actions be taken to 
reduce or eliminate this discharge to achieve compliance with the CSO Policy. 



 
X. On August 4, 2010, St. Albans submitted information to the Agency regarding 



several projects under various stages of development that would reduce the volume 
of stormwater entering the sanitary collection system within the catchment of the 
Welden Street CSO. 
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Y. On August 31, 2010, the Agency issued 1272 Order 1279-4 to St. Albans.  This 
Order required St. Albans to eliminate the roof drains discharging into the Welden 
Street CSO from 15 and 21 Lower Newton Street (Fonda Project) by March 31, 
2011, submit a progress report on the status of the “Downtown Streetscape” project 
and the “Federal Street Connector” project by September 30, 2011, and submit 
monitoring results from the Welden Street CSO by December 31, 2011. 



 
Z. On November 17, 2011, St. Albans notified the Agency the roof drains from the 



Fonda Project had been disconnected from the sanitary sewer system. 
 
AA. On December 29, 2011, St. Albans submitted the monitoring results from the 



Welden Street CSO which indicated that the Welden Street CSO is still in violation 
of CSO Policy and additional CSO abatement will be necessary to achieve 
compliance with the CSO Policy. 



 
BB. On January 17, 2012, St. Albans submitted a progress report detailing the status of 



the “Downtown Streetscape” project and the “Federal Street Connector” project. 
 
CC. On February 6, 2012, representatives of the Agency and St. Albans held a meeting to 



discuss the timetable for completing the “Downtown Streetscape” project and 
eliminating additional sources of stormwater to the Welden Street CSO. 



 
DD. Without the implementation of methods and procedures set forth in this Order, it can 



reasonably be expected that the discharge of untreated sewage from the Welden 
Street CSO to Stevens Brook will violate 10 V.S.A. Chapter 47 and the CSO Policy.  
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Therefore, in accordance with the provisions of 10 V.S.A. Section 1272, the Secretary, 
based on the findings of fact above, hereby issues the following Order to establish 
methods and procedures to eliminate or control this discharge: 



 
 



ORDER 
 
1. By no later than December 31, 2013, St. Albans shall complete the construction of 



the “Downtown Streetscape” project and submit written confirmation of the project’s 
completion to the Agency within 5 business days of completing the project.  



 
2. By no later than December 31, 2015,  St. Albans shall eliminate the roof drains 



discharging into the Welden Street CSO from the buildings effected by the 
“Downtown Streetscape” project and submit written confirmation of their 
elimination to the Agency within 5 business days of completing the disconnection 
project.  



 
3. By no later than December 31, 2014, St. Albans shall submit a progress report to 



the Agency on the status the “Federal Street Connector” project.  As a minimum, the 
progress report shall contain the following: 



 
 a. a revised description of the projects (if necessary); 
 b. a detailed discussion of the work completed on the projects to date; 
 
 c. the status of the projects’ funding; 
 d. planned “start date” of the projects; and 
 e. expected completion date of the projects. 
 
4. St. Albans shall continue to monitor the local precipitation, the frequency, duration, 



and magnitude of the Welden Street CSO discharges and shall submit reports of the 
results to the Agency on December 31, 2013 and December 31, 2015. 



 
5. The notifications and reports referenced in Conditions 1, 2, 3, and 4 above shall be 



submitted to: 
Agency of Natural Resources 



Watershed Management Division 
Building 10 N, 103 South Main Street 



Waterbury, VT 05761-0408 
 
6. After the Agency's review of the reports required in Condition 3 and 4. above, this 



Order may be amended or a new Order issued to include a compliance schedule for  
financing, design, and construction activities for additional combined sewer overflow 
abatement. 
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7. St. Albans shall continue to implement the following controls to reduce the 



combined sewer overflow discharge and its effects on the quality of the receiving 
water:  



 
a. implementation of proper operation and regular maintenance programs for 



the sewer system and the combined sewer overflow such as routine catch-
basin, sewer, and interceptor cleaning; 



b. maximizing the use of the collection system for storage; 
c. maximizing wet-weather flow to the wastewater treatment facility; 
d. elimination of any discharge from the combined sewer overflow during 



dry weather. 
e. control of solid and floatable material in the combined sewer overflow; 
f. pollution prevention programs such as litter control and street sweeping to 



reduce the contaminants in the combined sewer overflow discharge; 
g. implementation of a public notification process to ensure that the public 



receives adequate notification of when and where a combined sewer 
overflow discharge occurs; and 



h. monitoring to characterize the impacts of the combined sewer overflow 
discharge and to determine the effectiveness of these controls 



 
 
8. The State of Vermont and the Agency reserve continuing jurisdiction to ensure 



future compliance with all statutes, rules, and regulations applicable to the facts and 
violations set forth above. 



 
9. Nothing in this Order shall be construed as having relieved, modified, or in any 



manner affected St. Albans’ on-going obligation to comply with all other federal, 
state, or local statutes applicable to St. Albans nor does it relieve St. Albans of the 
obligation to obtain all necessary federal, state, and local permits. 



 
10. The Agency, in issuing this Order, accepts no legal responsibility for any damage, 



direct or indirect of whatever nature and by whoever suffered arising out the 
activities described. 



 
11. This Order is not a resolution of any enforcement action that may be pending, 



contemplated, or initiated in this matter. 
 
12. This Order does not grant any exclusive rights or privileges which would impair any 



rights possessed by any riparian owners of the State of Vermont. 
 
13. This Order does not grant any right, title, or easement to or over any land not owned 



in fee by St. Albans nor does it authorize any damage to private property or invasion 
or private rights or violation of Federal, State, or local laws and regulations. 
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14. St. Albans shall allow access to Agency representatives, upon presentation of proper 
credentials, to inspect this facility, subject site and sample any discharge or receiving 
waters as necessary to assess compliance with this Order and applicable law related 
to water quality. 



  
15. Pursuant to 10 V.S.A. Chapter 220, any appeal of this Order must be filed with the 



clerk of the Environmental Court with 30 days of the date of this Order.  The filing 
of an appeal does not stay this Order.   For further information, see the Vermont 
Rules for Environmental Court Proceedings, available on line at 
www.vermontjudiciary.org.  The address for the Environmental Court is: 2418 
Airport Road - Suite 1, Barre, Vermont 05641, tel (802) 828-1660.  



 
16. This Order shall be effective upon the date of signing and shall remain in effect until 



such time as the activities governed under this Order are completed or until such 
time the Agency rescinds this Order or issues a subsequent Order, whichever occurs 
first. 



 
David K. Mears, Commissioner 
Department of Environmental Conservation 
 
 
By: ___________________                                         
Peter LaFlamme, Director 
Watershed Management Division 
 
Dated:  April 30, 2012 
 





http://www.vermontjudiciary.org/
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                    MR. ADLER:  Before we get going with  1 



              questions we've agreed to the what are often  2 



              called the usual stipulations, including that  3 



              all objections are reserved to trial except as  4 



              to form, and I'll just note that means that  5 



              ANR reserves the rights to make any objections  6 



              to material that may be discussed today based  7 



              on the Water Board's Village of Enosburg Falls  8 



              decision relating to the effect of TMDLs.   9 



                    MR. IARRAPINO:  I assume that the Water  10 



              Resources Panel also reserves that right as to  11 



              objections?   12 



                    MR. LUCAS:  I've reserved the right to  13 



              all objections as of the time of trial except  14 



              as to form, so absolutely.   15 



                    MR. IARRAPINO:  Very good.   16 



                    MR. ADLER:  I'm just noting that one  17 



              specifically and it's not meant to be any sort  18 



              of limiting --   19 



                    MR. IARRAPINO:  Very good.  Thank you. 20 



  E R I C        S M E L T Z E R , 21 



                 Having been duly sworn, testified 22 



            as follows: 23 



                 EXAMINATION BY MR. IARRAPINO  24 



  BY MR. IARRAPINO:    25 











 5



       Q.     Can you go ahead and state your name for the  1 



  record please?   2 



       A.     My name is Eric Smeltzer.  I work as an  3 



  Environmental Scientist at the Vermont Department of  4 



  Environmental Conservation.   5 



       Q.     And I heard on the radio that you've been  6 



  studying the lake for 28 years?   7 



       A.     Yes.   8 



                    MR. ADLER:  Can we go off the record for  9 



              one second?   10 



                    (A discussion was held off the record.)   11 



  BY MR. IARRAPINO:     12 



       Q.     This is more by statement.  I just want you to  13 



  know how much we appreciate your scholarly contributions  14 



  to the study of the lake's problems and its potential  15 



  solutions, and I said this to Randy and I'll say it to  16 



  you, I know that everyone at the Agency is really busy  17 



  right now and you're having to do quote unquote more with  18 



  less, so I just want you to know that we appreciate your  19 



  spending some time with us this morning.   20 



       A.     Thank you.   21 



       Q.     All right.  Can you please describe the role  22 



  you played in the drafting of the Lake Champlain TMDL?   23 



       A.     I coordinated the TMDL writing, and before the  24 



  actual process of drafting the TMDL began I foresaw and 25 











 6



  conducted some of the basic lake studies, the phosphorus  1 



  loading analysis, and modeling that's really the  2 



  foundation of the loading capacity and allocation aspects  3 



  of the TMDL.   4 



              I worked in concert with others in developing  5 



  the phosphorus criteria that are in our state's water  6 



  quality standards and part of agreements with New York and  7 



  Quebec as well that provide the lake water quality targets  8 



  for the TMDL.  And as the TMDL was developed I worked with  9 



  New York State and many other staff in this agency to  10 



  assemble the implementation plan.   11 



       Q.     Okay.  So it's safe to say you're very  12 



  familiar with everything in the TMDL as well as the  13 



  underlying references it relies on?   14 



       A.     Yes.   15 



       Q.     Okay.  You mention that you had a role in the  16 



  establishment of the inlake targets for Lake Champlain as  17 



  far as phosphorus goes.  Can you explain, if you will, a  18 



  little how you went about establishing a target which is  19 



  reflected in the Vermont water quality standards of 0.10  20 



  is it micrograms per liter or milligrams per liter of  21 



  phosphorus?   22 



       A.     That number will be micrograms per liter.   23 



       Q.     Okay.   24 



       A.     Sorry.  No.  0.10 would be milligrams per 25 
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  liter.   1 



       Q.     Okay.  Appreciate it.  So can you go about --  2 



  go ahead and explain how that target was chosen?   3 



       A.     First of all, there are different criteria for  4 



  different segments of Lake Champlain that reflect  5 



  different physical and chemical conditions in the lake,  6 



  and kind of a default or reference point type of criterion  7 



  was 0.14 milligrams per liter that applies not to the main  8 



  lake segment but for many of the others, and that as a  9 



  starting point was derived primarily from an analysis of  10 



  user perceptions of water quality as they correlate  11 



  statistically with phosphorus concentrations that are  12 



  measured.   13 



              That 0.14 reference point was sort of an  14 



  aesthetics based criterion.  It's the point at which  15 



  people start to see aesthetic impairment too often during  16 



  the summer.  Because the main lake segment, and the same  17 



  situation applies in Mallett's Bay as well, which has the  18 



  same 0.10 milligram per liter criterion, because those two  19 



  areas were already a better quality than the .014, had  20 



  existing concentrations lower than that aesthetics number,  21 



  because there were large volume open water areas of the  22 



  lake, we proposed to the Water Resources Board and they  23 



  accepted the idea that the criterion should be stricter in  24 



  those areas, more reflective of what would be called 25 
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  oligotrophic, mesotrophic boundary.  Typically .010 is the  1 



  transition point between the oligotrophic state which is a  2 



  very low productive, clear water state and something in  3 



  the middle.  So it was a little bit arbitrary, but it  4 



  reflected the existing better quality in that segment and  5 



  the desire to preserve that.   6 



       Q.     Okay.  Can you explain oligotrophic -- what  7 



  oligotrophic refers to?   8 



       A.     That's a -- basically means nutrients or low  9 



  food levels for the algae.  It's derived from Greek terms,  10 



  but it's the low nutrient state that you see in clear  11 



  water lakes and we have many of those in Vermont.  You can  12 



  see water clarity is five or six meters and pretty much an  13 



  absence of algae blooms, except under very rare  14 



  conditions.   15 



              Mesotrophic is just another complicated word  16 



  for middle or medium.  Eutrotrophic would be another name  17 



  for high in terms of nutrient levels; low, medium, high.   18 



       Q.     What I heard you say is the standard is a  19 



  protective standard?   20 



       A.     Yes.   21 



       Q.     Okay.   22 



       A.     And it's the strictest standard, along with  23 



  Mallett's Bay, applied to any of the segments of Lake  24 



  Champlain.  25 
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       Q.     All right.  I would like to reference one of  1 



  the documents that is in the references section of the  2 



  Lake Champlain TMDL.  I'm going to identify the title for  3 



  the record as Understanding Phosphorus Cycling, Transport,  4 



  and Storage in Stream Ecosystems as a Basis for Phosphorus  5 



  Management.  The date of the publication is December 1996  6 



  and it's prepared by Hofmann and others.  Okay.  So you  7 



  have a copy of that?   8 



       A.     I do.   9 



       Q.     Great.  It's easier for me.  Can you open to  10 



  page XIV, Roman XIV -- well, actually hold on.  Let me see  11 



  that.  First of all, it's safe to say, just to be  12 



  absolutely clear about this, that you're familiar with the  13 



  publication and its conclusions.  Yes?   14 



       A.     Yes.  I provided some of the review and  15 



  oversight of this research project on behalf of the Lake  16 



  Champlain Basin program.  That was 12 years ago so there  17 



  may be limitations of my memory as to the contents.   18 



       Q.     Sure.  Oh, so you were a peer reviewer as they  19 



  say?   20 



       A.     Effectively, yes.   21 



       Q.     So going back to XIV I want to read a  22 



  statement from it.  Says our study suggests that instream  23 



  total P will ultimately reach the lake.  The rate of  24 



  transport from source to lake can be expected to vary, but 25 
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  probably within the bounds of a year or less.  Do you see  1 



  that statement?   2 



       A.     Yes.   3 



       Q.     Do you agree with that conclusion?   4 



       A.     I agree with that conclusion for the LaPlatte  5 



  River which is the subject of the study.   6 



       Q.     Okay.  Do you think it's more broadly  7 



  applicable than the LaPlatte River?   8 



       A.     I think the conclusion that in-stream total P  9 



  will ultimately reach the lake is probably broadly  10 



  applicable.  The time frame could vary depending on the  11 



  stream reach and the watershed from years to many decades  12 



  depending on the particular river basin characteristics.   13 



       Q.     Okay.  But is it fair to say that the -- that  14 



  that conclusion is reflected in this structure of the Lake  15 



  Champlain TMDL?   16 



       A.     Yes, in the sense that we have not assumed any  17 



  attenuation or loss of various -- phosphorus from various  18 



  sources or various locations, including the watershed,  19 



  which was actually consistent with the recommendation of  20 



  this report.   21 



       Q.     Okay.  Let's move past this one for a second  22 



  and I would like to turn to one of your own publications.   23 



  I'm going to go ahead and identify that fully for the  24 



  record.  It's titled Status and Trends of Phosphorus in 25 
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  Lake Champlain and its Tributaries 1990 to 2000, and it's  1 



  something you co-authored with Laura Medalie.  Do I have  2 



  her name right?   3 



       A.     Medalie.   4 



       Q.     Medalie.  Always was bad with accents.  Let's  5 



  see, and was this a peer reviewed paper?   6 



       A.     Yes, it was.   7 



       Q.     Okay.  And where was it published?   8 



       A.     There are two papers that I'm trying to  9 



  remember which was published where.  If I could see the  10 



  copy, I think I could explain it to you.   11 



       Q.     Yeah.  Sure.  I just had trouble discerning  12 



  that myself so I was hoping you could help with that.   13 



       A.     This was a compendium of papers presented at a  14 



  research symposium within the basin and edited and  15 



  assembled by Thomas Manley at Middlebury College and other  16 



  editors and published as a part cover bound volume.   17 



       Q.     Okay.   18 



       A.     By Cooler Academic Publishers.   19 



       Q.     The basin program just sent me this so I had  20 



  no idea.  Do you remember when it was published?   21 



       A.     2004.   22 



       Q.     So you don't have a copy of this?   23 



       A.     Not with me.   24 



       Q.     Okay.  I'm going to share my copy with you and 25 
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  try and go off of my -- so in section 4.2, can you turn to  1 



  that section?  I'm sorry, I don't have a page number.  2 



       A.     Okay.   3 



       Q.     So in that section you describe a statistical  4 



  method for estimating point source annual phosphorus loads  5 



  from waste water plants by quote multiplying the annual  6 



  average effluent flow by the annual -- by the average  7 



  annual phosphorus concentration at each facility and then  8 



  summing these loads for each lake segment?   9 



       A.     Yes.   10 



       Q.     Okay.  Is this a statistical method of  11 



  estimating how much total P from sewage treatment plants  12 



  will be discharged into a given lake segment over a yearly  13 



  basis?   14 



       A.     It can be used for that purpose.  It's really  15 



  just the averaging method for estimating annual load to  16 



  phosphorus discharge by individual facility and then those  17 



  loads from each facility can be summed up by lake segment  18 



  or by basin, anyway necessary for the purpose.   19 



       Q.     Okay, but based on this description isn't it  20 



  correct that this model assumes that all phosphorus  21 



  discharged into a Lake Champlain tributary from the end of  22 



  a sewage treatment plant's pipe will eventually reach Lake  23 



  Champlain?   24 



       A.     It does assume that that eventually it will 25 











 13



  reach Lake Champlain, yes.   1 



       Q.     Do you think that's a valid modeling approach?   2 



       A.     Given enough time, yes, I do.   3 



       Q.     What do you mean by given enough time?   4 



       A.     Given enough time for the phosphorus to be  5 



  transported, stored, released, processed as it works  6 



  downstream in a river, and that time frame could be months  7 



  or years in the case of a small stream like the LaPlatte  8 



  River as we mentioned earlier, or years or even decades  9 



  for larger systems where there's storage in the stream  10 



  sediments and flood plain and subsequent erosion.   11 



       Q.     Are you speaking in general terms there or are  12 



  you speaking specifically about phosphorus discharge from  13 



  a waste water treatment facility?   14 



       A.     Speaking in general terms about all sources.   15 



       Q.     Okay.  Is there something about the nature of  16 



  the effluent from a waste water treatment facility that  17 



  would allow you to draw any conclusions about the  18 



  transport time in a river system like the Winooski River,  19 



  for example?   20 



       A.     Phosphorus from a waste water facility is  21 



  likely to be generally in a more dissolved state than  22 



  phosphorus from other sources, at least some land based  23 



  sources could be more particulate form.  I believe that  24 



  Hofmann, et al. study describes how phosphorus can be very 25 
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  quickly and immediately changed in form taken up by algae  1 



  and plants or absorbed in sediment particles or desorbed.   2 



  It's processed over and over again and changes form over  3 



  and over and over again.   4 



              So the initial form of the phosphorus at the  5 



  point it's released upstream probably has no bearing to  6 



  what we would see entering the lake at the mouth of a  7 



  river system.   8 



       Q.     That has no bearing?   9 



       A.     I don't think you can measure a particular  10 



  molecule of phosphorus at the mouth of the river and  11 



  determine what its original form was in when it was  12 



  entered -- when it entered the river system because it  13 



  would have been changed back and forth potentially  14 



  millions of times.   15 



       Q.     Okay.  Can I see the document back again?   16 



  I'll hand it back to you after I ask some questions.  So  17 



  under statistical method 4.3, status of tributary load,  18 



  you describe a process of deriving the nonpoint source  19 



  loads, and you say point source loads from upstream waste  20 



  water discharges were subtracted from the total tributary  21 



  loads that were estimated using the flux software to  22 



  estimate the nonpoint source component of the tributary  23 



  loads.  Hand that back to you.   24 



              So isn't it correct in that statement that 25 
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  you're saying basically to figure out the loading from  1 



  non-waste water sources you just subtract out the averaged  2 



  effluent from the end of the pipe and everything that  3 



  isn't reflected in that number is a nonpoint source load?   4 



       A.     That is the assumption behind that  5 



  calculation, yes.   6 



       Q.     So that calculation basically assumes that  7 



  what's discharged at the end of a sewage treatment plant  8 



  pipe is going to make its way into the lake, isn't that  9 



  correct?   10 



       A.     Yes.   11 



       Q.     Okay.  Thank you.  I'll just take that back  12 



  now.  Thanks.  All right.  We're going to move to the Lake  13 



  Champlain TMDL.  Do you have a copy of that with you?   14 



       A.     Yes.   15 



       Q.     Okay.  The one I have is titled The Lake  16 



  Champlain Phosphorus TMDL.  It's dated September 25, 2002.   17 



  Do you have one dated that same date?   18 



       A.     Yes.   19 



       Q.     But is it correct that in fact this was the  20 



  version that was approved subsequently by EPA?   21 



       A.     That's correct.   22 



       Q.     Okay.  Bear with me a second here.  Can you,  23 



  let's see, turn to page 17 of that document?  There's a  24 



  figure there it's entitled figure 4.  Can you explain what 25 
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  that figure is intended to represent?   1 



       A.     That figure shows a comparison of the actual  2 



  measured phosphorus concentrations in each phosphorus  3 



  management segment of Lake Champlain during the base  4 



  reference period of 1990/1991 with the phosphorus  5 



  concentration that would be predicted from the lake model  6 



  that was the basis for the TMDL and its allocation  7 



  strategy after the total loading capacities for each lake  8 



  segment were achieved, and the bars around each point  9 



  indicate the statistical certainty both in measured value  10 



  and in the predicted value, and also shown there is the  11 



  applicable water quality criterion.   12 



              So the point of this figure is to show that  13 



  the model predicts within certain uncertainty limits the  14 



  attainment of the criteria in each lake segment if the  15 



  total loading capacities are achieved.   16 



       Q.     Okay.  You just said total loading capacities.   17 



  Can you explain what you mean by that term?   18 



       A.     That's a term from a TMDL which is the maximum  19 



  amount of a pollutant, in this case phosphorus, that a  20 



  water body, or in this case a segment of Lake Champlain,  21 



  can receive or assimilate and still meet the water quality  22 



  standards.   23 



       Q.     So is it fair to say that's the bottom line  24 



  number, the target you're trying to achieve?  25 
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       A.     That's the target.   1 



       Q.     And so this figure says that for the main lake  2 



  segment if we achieved the target load within the error  3 



  range that's represented there, we predict, or the TMDL  4 



  predicts, that you will achieve the criterion of 0.10 or  5 



  excuse me, 0.010 milligrams per liter of phosphorus  6 



  concentration in the main lake segment; is that correct?   7 



       A.     Yes.   8 



       Q.     Okay.  That's the bottom line number gets us  9 



  to the criterion, is that a fair simplification of what  10 



  this predicts?   11 



       A.     It predicts the loading capacity assigned to  12 



  the main lake segment watershed, which in this case covers  13 



  both Vermont and New York land, if achieved and that would  14 



  require reductions in loading.  If achieved, it would  15 



  attain that criterion within the confidence limits  16 



  illustrated in that figure.   17 



       Q.     And the reduction does the -- as far as that  18 



  reduction goes it doesn't necessarily matter from which  19 



  sources that reduction is achieved, does it?  Just matters  20 



  that you get to the bottom line number.  Isn't that  21 



  correct?   22 



       A.     From the lake's point of view it doesn't  23 



  really care where the phosphorus comes from.  It would --  24 



  just the lake needs to see phosphorus loading no greater 25 











 18



  than the loading capacity in order to achieve the standard  1 



  that applies.   2 



       Q.     Okay.  Thank you.  Bear with me another second  3 



  here.  I was just talking to Randy about the TMDL, and as  4 



  we alluded to he said it would be more appropriate to talk  5 



  with you about some of that data, existing water quality  6 



  levels.  So if you bear with me, we'll do a little bit of  7 



  that.   8 



              Isn't it correct that in the parlance of the  9 



  Lake Champlain TMDL quote developed land sources  10 



  discharging to Lake Champlain's main lake segment do not  11 



  currently meet the waste load allocation in the Lake  12 



  Champlain TMDL?   13 



       A.     That's correct.   14 



       Q.     Okay.  When in terms of years do you think the  15 



  waste load allocation for developed land sources  16 



  discharging to the main lake segment will be met?   17 



       A.     That's a very difficult question to answer.   18 



       Q.     So can you give me a range of years?   19 



       A.     Years to decades.   20 



       Q.     Okay.  Now isn't it correct that the actual  21 



  total phosphorus loading to the main lake segment from  22 



  sources grouped under the Lake Champlain's phosphorus  23 



  TMDL's load allocation for nonpoint sources currently  24 



  exceed the load allocation in the Lake Champlain TMDL?  25 
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       A.     That's very likely to be true.  The monitoring  1 



  data by which we assess loads to the lake from the  2 



  Winooski River watershed, which is most of the main lake  3 



  segment in Vermont, don't really distinguish between the  4 



  source of phosphorus whether it comes from developed land  5 



  or waste water or other agricultural sources that are  6 



  under load allocation required.  So I can only infer from  7 



  land use patterns and the fact that the total load to the  8 



  lake from the Winooski does exceed the loading capacity  9 



  assigned to that watershed that loading from both the  10 



  developed land sources and the agricultural sources exceed  11 



  their respective allocations.   12 



       Q.     Okay.  So when in terms of years do you think  13 



  the load allocation for nonpoint sources will be achieved  14 



  in the Winooski River segment -- the main lake segment?   15 



       A.     Years to decades.  There are factors,  16 



  historical legacy issues relating to instream and river  17 



  corridor processes that can deliver those to the lake that  18 



  were derived from abuses of the land that happened during  19 



  the 19th century.  So regardless of our current management  20 



  efforts, there could still be long time delays before we  21 



  really meet our goals.   22 



       Q.     But I think you're confusing concepts, at  23 



  least the way I understood them, I mean in terms of new  24 



  inputs.  When do you think new inputs of phosphorus 25 
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  loading will be reduced to their target levels?   1 



                    MR. ADLER:  I'm going to object as to  2 



              form.  I think the phrase new inputs is vague.   3 



  BY MR. IARRAPINO:     4 



       Q.     Okay.  When do you think loading that is not  5 



  related to historical or legacy phosphorus, as you've  6 



  described it, will be brought within the target levels  7 



  that they need to achieve?   8 



       A.     Well, that would require years to potentially  9 



  decades too, to the extent that river corridor protection  10 



  is a way of eliminating what you're referring to as new  11 



  non-historical sources.  These are ongoing problems in  12 



  these rivers, and allowing channel to evolve and reach a  13 



  new equilibrium that would provide what's been called  14 



  stream stability is a management tool that we're actively  15 



  pursuing and that could involve many years to decades to  16 



  achieve its full benefit.   17 



       Q.     Is it just limited to stabilization of the  18 



  river corridor?  Are there other sources of non-historical  19 



  inputs that we need to be concerned about?   20 



       A.     There's a whole list of things; erosion from  21 



  construction sites, back roads, storm water discharges,  22 



  wetlands that aren't functioning as well as they should to  23 



  trap phosphorus.   24 



              You could look at the TMDL implementation plan 25 











 21



  or look at the scope of the Clean and Clear program and  1 



  find a list of all the sources that really need to be  2 



  addressed and that are continuing to generate excess  3 



  phosphorus.   4 



       Q.     Okay.  In your opinion are the controls  5 



  required by Vermont law on existing storm water discharges  6 



  of phosphorus that ultimately reach the main lake segment  7 



  sufficient to ensure that those discharges meet but do not  8 



  exceed the portion of the waste load allocation assigned  9 



  to such sources in the Lake Champlain TMDL?   10 



       A.     Would you mind repeating that question so I  11 



  can listen to it carefully?   12 



       Q.     I'm sorry.   13 



       A.     It was long.   14 



       Q.     Are the controls required by Vermont law on  15 



  existing storm water discharges of phosphorus that  16 



  ultimately reach the main lake segment sufficient to  17 



  ensure that those discharges meet but do not exceed the  18 



  portion of the waste load allocation assigned to such  19 



  sources in the Lake Champlain TMDL?   20 



       A.     Probably not.  I think there's storm water  21 



  discharges that are below the jurisdiction of the storm  22 



  water program that we should probably be paying more  23 



  attention to and devising ways perhaps at local levels to  24 



  retrofit or promote so-called low impact development.  25 
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              The term storm water discharge is a little bit  1 



  vague to me.  It could easily include things like erosion  2 



  from back roads, lawns, parking lots, you know,  3 



  residential sites that, again, are below the jurisdiction  4 



  of the storm water management program in most cases.  I  5 



  think those are sources that need net reductions in order  6 



  to comply with their responsibilities under the TMDL  7 



  implementation plan.   8 



       Q.     Okay.  Now that last question was about  9 



  existing storm water discharges so I would phrase the  10 



  question a little bit differently.   11 



              What would be your conclusion, same question,  12 



  but change it to new sources of -- new storm water  13 



  discharges?   14 



       A.     New storm water discharges receiving  15 



  operational permits under our storm water management  16 



  program or --   17 



       Q.     Or federal law?   18 



       A.     Authorization under the construction general  19 



  permit comply with their responsibilities that are the  20 



  TMDL.  That's basically what the TMDL says needs to be  21 



  applied to those types of sources.   22 



       Q.     So you think that the existing requirements  23 



  for those newly built sources are sufficient to reduce  24 



  their contribution of phosphorus to the main lake segment 25 
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  so that they will meet the waste load allocation?   1 



       A.     I think the operational storm water permitting  2 



  requirements probably at best hold the line on the load.   3 



  Doubt they reduce the phosphorus in general, and, you  4 



  know, every site has its own history and story, and as a  5 



  generalization that could be untrue in both directions,  6 



  but I would not expect the requirements for operational  7 



  requirements for discharges to bring about net reductions.   8 



              I think the construction storm water permit  9 



  will bring about net reductions in that sites that are  10 



  open and under development today and in the future will be  11 



  achieving -- assuming compliance with the requirements,  12 



  will be achieving a better level of sediment control and  13 



  therefore phosphorus control than different but perhaps  14 



  roughly same number of sites that happen to be open and  15 



  exposed soil in the past.  So that I would view as a net  16 



  reduction as a result of that program.   17 



       Q.     Do you have any sense of what that net  18 



  reduction will be?  How significant it will be?   19 



       A.     I don't.   20 



       Q.     Can you quantify it?   21 



       A.     We can't quantify it, at least not with much  22 



  technical credibility.   23 



       Q.     Okay.  How about the -- let me back up a  24 



  second and ask you a full question.  25 
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              So in your opinion are all the existing  1 



  pollution control programs being implemented by the State  2 



  of Vermont regardless of what law they are under, state or  3 



  federal, for pollution from agricultural sources, do you  4 



  believe those are sufficient to achieve the allocations  5 



  given to those sources under the Lake Champlain TMDL?   6 



       A.     I think the programs provide the tools to  7 



  achieve that, but I think there's some challenges and  8 



  difficulties to fully implementing the available tools,  9 



  both funding and just willingness of individual landowners  10 



  to take advantage of the funding and opportunities and  11 



  technical assistance that are provided.   12 



              So it's partly a funding problem, partly a  13 



  social problem.  Both limit the pace at which we can bring  14 



  about the agricultural reductions.   15 



       Q.     Okay.  I'm going to go ahead and reference  16 



  that e-mail that we discussed before.  Might as well mark  17 



  this one as an exhibit just because it's going to be hard  18 



  to give it an official title.  Go ahead and mark it as the  19 



  deposition exhibit A and I'll pass it over to you here.   20 



              It's basically an e-mail that you sent to me,  21 



  but embedded within that is the text of an e-mail that you  22 



  sent to Candy Page, a reporter at the Burlington Free  23 



  Press, and the date on that e-mail, the one that's  24 



  embedded, is February 26, 2008.  25 











 25



              Go ahead and share that with you.  The e-mail  1 



  -- in the e-mail to Candy Page you say, and I quote,  2 



  "There is no reasonable expectation that the activities  3 



  undertaken through Clean and Clear would have an immediate  4 



  effect.  Time lags of many years, at least, between  5 



  nonpoint source management actions and water quality  6 



  results are more realistic."   7 



              Your e-mail goes on to say in bold letters  8 



  that you quote "want to emphasize that the effectiveness  9 



  of Clean and Clear needs to be assessed from a variety of  10 



  different angles over a long period of time."   11 



              In your mind when you wrote that in terms of  12 



  years how long is that long period of time?   13 



       A.     I think it would be the same time frame we  14 



  discussed earlier, years to decades.   15 



       Q.     Can you be any more specific than that?   16 



       A.     I can't.  We don't have a great track record  17 



  of predicting the time frame of improvements in places  18 



  like St. Albans Bay.   19 



       Q.     Well, let's just focus on the main lake.  I  20 



  don't want to talk about St. Albans Bay.   21 



                    MR. ADLER:  I think the witness has  22 



              answered the question.   23 



  BY MR. IARRAPINO:     24 



       Q.     Okay.  Very good.  Does the same statement 25 
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  about lag times apply to enhanced pollution controls on  1 



  municipal waste water point sources?   2 



       A.     There would be an immediate response at the  3 



  end of the effluent pipe, but you don't want to talk about  4 



  St. Albans Bay, but that's an example where --   5 



       Q.     You have answered the question.   6 



       A.     Yes.  The time lag could take place in the  7 



  lake even in response to an immediate reduction at the  8 



  waste water plant.  We've actually seen that happen.   9 



       Q.     Sure, but in terms of new -- what I understood  10 



  your statement to be before there can be a time lag  11 



  between the implementation of a nonpoint source management  12 



  control and the actual discharge of phosphorus associated  13 



  with the nonpoint source?   14 



       A.     Yes.  The nonpoint controls can very often  15 



  take longer to produce reductions in the immediate  16 



  receiving water and regardless of inlake or instream  17 



  processes.   18 



       Q.     Okay.  Good.  Just give me a few seconds here.   19 



  I appreciate you have answered my questions and I don't  20 



  want to use any more of your time than I have to.  Aaron  21 



  had some follow-ups last time.  I don't know if you do.  I  22 



  might ask a follow-up to a follow-up if you have any.   23 



                    MR. ADLER:  Do you have any questions,  24 



              Mark?  25 
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                    MR. LUCAS:  We have no questions for  1 



              you, Eric.  Thank you.   2 



                    MR. ADLER:  I have no follow-up.   3 



                    MR. IARRAPINO:  Okay.  Early day for  4 



              everyone.   5 



                   (Whereupon, the deposition was  6 



              adjourned at 10:50 a.m..)  7 
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Key Points for Lake Champlain SW WLA/Permitting Framework Call - 8/28/14


1. Available data and the TMDL analysis approach supports the use of aggregated land-use based WLAs to address permitted SW discharges.  The aggregate WLAs would be expressed in terms of mass/yr and percent reduction.  The mass WLA would include load from both regulated and currently unregulated SW sources. Therefore, the percent reduction WLA values will be most relevant for interpreting the WLAs for the permitted SW sources.


2. The Public and regulated entities will want to understand how the TMDL’s SW WLAs will, or could, be translated into permit requirements.


3. A permitting framework is needed to establish permit requirements for all SW permittees such that the net total reduction to be accomplished through implementation of the permit requirements will be consistent with the applicable WLA percent reduction.


4. The permitting framework will need a phosphorus load tracking/accounting/credit system to develop appropriate permit requirements and assess permit compliance in achieving required load reductions. 


5. Determination of phosphorus load reduction requirements for permittees using the percent reduction WLAs is straight forward and involves:


a. Calculating the base phosphorus loads of the drainage areas covered by the permits using appropriate land-use based phosphorus load export rates; and 


b. Multiplying the base load by the applicable WLA percent reduction value.  


EPA has used the same approach for developing draft permit requirements for MS4 permittees in the Charles River watershed.  


6. The tracking/accounting/credit system includes credits for both non-structural and structural BMPs (e.g., performance curves) to allow permittees to estimate P load reductions for existing and planned controls allowing them to develop adequate plans and demonstrate permit compliance.


7. The tracking/accounting/credit system provides consistency among all permittees and allows for watershed wide accounting.


8. Two Possible SW permitting approaches are provided as examples to spur discussion:


a. A Simple Approach would be to apply the applicable aggregate WLA percent reduction value to each permitting category (except CGP).  For example, the aggregate WLA percent reduction value of X% would be applied to calculate the P load reduction requirements for the MS4, RD and MSGP permittees. 


b. [bookmark: _GoBack]A Comprehensive Approach could look at the entire SW permitting universe as one collective body to determine the optimal distribution of load reduction requirements among the SW permit categories.  This approach could account for more detailed information concerning opportunities and feasibility for implementing controls. Also, it can take into account existing permit requirements to avoid disruption to ongoing progress (e.g. RD requirements and flow restoration plans).   


A Trading/Banking program could be developed and work within any permitting framework. Permittees could buy and sell reduction credits among themselves or as part of a State administered program in order to keep pace with the reduction requirements.   A trading/banking program may help to incentivize implementing highly effective controls in the most cost-effective manner.




